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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2010-0300; Airspace
Docket No. 10-AS0O-17]

Amendment of Class D Airspace;
Hollywood, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Technical amendment.

SUMMARY: This action makes a minor
correction to a final rule published in
the Federal Register on July 23, 1997,
amending Class D airspace at North
Perry Airport, Hollywood, FL.

DATES: Effective Date: 0901 UTC. May
10, 2010. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support
Group, Eastern Service Center, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5610.
SUPPLEMENTARY INFORMATION:

History

In a final rule published in the
Federal Register July 23, 1997 (62 FR
39430) Airspace Docket 97-AS0O-7, the
airspace description for North Perry
Airport, Hollywood, FL, incorrectly
referenced the Miami, FL, Class B
airspace area exclusion as Class D
airspace area. This action corrects that
€ITOor.

The FAAs National Aeronautical
Charting Office correctly charted the
Class B airspace area exclusion.
Accordingly, since this is an
administrative change, and does not
involve a change in the dimensions or

operating requirements of that airspace,
notice and public procedures under 5
U.S.C. 553 (b) are unnecessary.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Technical Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9T, Airspace
Designations and Reporting Points,
signed August 27, 2009, and effective
September 15, 2009, is amended as
follows:

Paragraph 5000 Class D Airspace

* * * * *

ASOFLD Hollywood, FL [Amended]

Hollywood, North Perry Airport, FL

(Lat. 26°00°05” N., long 80°14726” W.)
Opa Locka Airport

(Lat. 25°54’26” N., long 80°16748” W.)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 4-mile radius of the North Perry
Airport; excluding the portion north of the
north boundary of the Miami, FL, Class B
airspace area and that portion south of a line
connecting the 2 points of intersection with
a 4.3-mile circle centered on the Opa Locka
Airport. This Class D airspace area is
effective during specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Issued in College Park, Georgia, on April 1,
2010.
Barry A. Knight,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2010-8014 Filed 4—-8-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2010-0015; Airspace
Docket No. 09-ASW-18]

RIN 2120-AA66
Amendment of Low Altitude Area
Navigation Route T-254; Houston, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends low
altitude Area Navigation (RNAV) route
T-254 in the Houston, TX, terminal area
by eliminating the segment between the
Centex, TX, VHF Omnidirectional
Range/Tactical Air Navigation
(VORTAC) and the College Station, TX,
VORTAC. The FAA is taking this action
to eliminate a portion of T—254 that is
no longer needed; thus, enhancing
safety and the efficient use of the
navigable airspace in the Houston, TX,
terminal area.

DATES: Effective Dates: 0901 UTC, June
3, 2010. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Airspace and Rules
Group, Office of System Operations
Airspace and AIM, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

History

On Tuesday, February 9, 2010, the
FAA published in the Federal Register
a notice of proposed rulemaking to
amend low altitude Area Navigation
(RNAV) route T-254 in the Houston,
TX, terminal area (75 FR 6319).
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending area navigation route T-254
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in the Houston, TX, terminal area.
Specifically, the FAA is eliminating the
route segment of T-254 between the
Centex, TX, VORTAC and College
Station, TX, VORTAC. This action
eliminates unnecessary duplication
with an existing route segment of
Federal Airway V-565 to enhance safety
and facilitate the efficient use of the
navigable airspace for en route
instrument flight rules operations
transitioning around the Houston Class
B terminal airspace area.

Low altitude RNAYV routes are
published in paragraph 6011 of FAA
Order 7400.9T, Airspace Designations
and Reporting Points, signed August 27,
2009, and effective September 15, 2009,
which is incorporated by reference in 14
CFR 71.1. The low altitude RNAV route
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it amends a low altitude Area
Navigation route (T-254) in the
Houston, TX, terminal area.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental

Policy Act in accordance with FAA
Order 1050.1E, “Environmental Impacts:
Policies and Procedures,” paragraphs
311a. This airspace action is not
expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9T, Airspace
Designations and Reporting Points,
signed August 27, 2009, and effective
September 15, 2009, is amended as
follows:

Paragraph 6011 Area Navigation Routes
* * * * *

T-254 College Station, TX to Lake Charles,
LA [Amended]
College Station, TX (CLL) VORTAC

(Lat. 30°36"18” N., long. 96°25'14” W.)
EAKES, TX WP

(Lat. 30°33’18” N., long. 95°18’29” W.)
CREPO, TX WP

(Lat. 30°16'54” N., long. 94°14'43” W.)
Lake Charles, LA (LCH) VORTAC

(Lat. 30°08°29” N., long. 93°06°20” W.)

Issued in Washington, DC, on April 1,
2010.
Ellen Crum,
Acting Manager, Airspace and Rules Group.
[FR Doc. 2010-8015 Filed 4-8—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 936

[SATS No. OK-032-FOR; Docket No. OSM-
2008-0023]

Oklahoma Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Final rule; approval of
amendment.

SUMMARY: We, the Office of Surface
Mining Reclamation and Enforcement
(OSM), are approving an amendment to
the Oklahoma regulatory program
(Oklahoma program) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA or the Act). The
Oklahoma Department of Mines (ODM,
Oklahoma, or department) made
revisions to its rules regarding
circumstances under which a notice of
violation may have an abatement period
greater than 90 days. Oklahoma revised
its program at its own initiative to
improve operational efficiency.

DATES: Effective Date: April 9, 2010.
FOR FURTHER INFORMATION CONTACT:
Alfred L. Clayborne, Director, Tulsa
Field Office, and Telephone: (918) 581—
6430, E-mail: aclayborne@osmre.gov.
SUPPLEMENTARY INFORMATION:

I. Background on the Oklahoma Program

II. Submission of the Amendment

II. OSM’s Findings

IV. Summary and Disposition of Comments
V. OSM'’s Decision

VI. Procedural Determinations

I. Background on the Oklahoma
Program

Section 503(a) of the Act permits a
State to assume primacy for the
regulation of surface coal mining and
reclamation operations on non-Federal
and non-Indian lands within its borders
by demonstrating that its program
includes, among other things, “a State
law which provides for the regulation of
surface coal mining and reclamation
operations in accordance with the
requirements of this Act, and rules and
regulations consistent with regulations
issued by the Secretary pursuant to this
Act.” See 30 U.S.C. 1253(a)(1) and (7).
On the basis of these criteria, the
Secretary of the Interior conditionally
approved the Oklahoma program on
January 19, 1981. You can find
background information on the
Oklahoma program, including the
Secretary’s findings, the disposition of
comments, and the conditions of
approval of the Oklahoma program in
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the January 19, 1981, Federal Register
(46 FR 4902). You can also find later
actions concerning the Oklahoma
program and program amendments at 30
CFR 936.10, 936.15 and 936.16.

II. Submission of the Amendment

By letter dated November 26, 2008,
(Administrative Record No. OK-998),
Oklahoma sent us amendments to its
approved regulatory program under
SMCRA (30 U.S.C. 1201 et seq.).
Oklahoma submitted these amendments
at its own initiative. Oklahoma
proposed a revision to the notices of
violation rules as well as the deletion of
rules concerning the appeals procedures
and appeals board.

We announced receipt of Oklahoma’s
amendments in the January 9, 2009,
Federal Register (74 FR 868). In the
same document, we opened the public
comment period and the public was
provided an opportunity to submit
comments or request a public hearing
on the adequacy of the amendments. We
did not hold a public meeting because
no one requested one. The public
comment period ended February 9,
2009. We did not receive any comments.

During our review of the amendment,
we identified concerns regarding
Oklahoma’s proposed deletion of its
Appeals procedures section 460:20—-5—
13. We notified Oklahoma of these
concerns by letter dated December 11,
2008, and by e-mail dated February 11,
2009, (Administrative Record Nos. OK—
998.02, and OK-998.08).

Oklahoma responded by letters dated
January 8, 2009; July 7, 2009; and
November 10, 2009 (Administrative
Record Nos. OK-998.03, OK—-998.09,
and OK—998.11). Oklahoma submitted
another letter, December 22, 2009,
(Administrative Record No. OK—998.12)
withdrawing the appeals procedures
and appeals board sections from its
proposed amendment and committing
to resubmitting a separate formal
amendment regarding these two
sections at a later date.

Withdrawal of the proposed
amendments related to appeals
procedures at the appeals board leaves
Oklahoma’s approved regulatory
program no less effective than the
Federal regulations at 30 CFR
843.12(f)(1). For this reason, we did not
reopen the public comment period.

III. OSM’s Finding

The following are our findings
concerning the submitted amendment
under SMCRA and the Federal
regulations at 30 CFR 732.15 and
732.17. We are approving the
amendment as described below.

Section 460:20-59-4—Notices of
Violation

Oklahoma proposed to revise its
regulations at OAC 460:20-59—4—
Notices of violation, by removing
portions of language in subsection
460:20-59-4(f)(1) and adding new
language at subsection 460:20-59—-4(f)(2)
that is consistent with the Federal
regulations at 30 CFR 843.12(f)(1). The
circumstances which may qualify a
surface coal mining operation for an
abatement period of more than 90 days
are: (1) Where the permittee of an
ongoing permitted operation has timely
applied for and diligently pursued a
permit renewal but such permit or
approval has not been or will not be
issued within 90 days after a valid
permit expires or is required, for reasons
not within the control of the permittee;
(2) Where the permittee of an ongoing
permitted operation has timely applied
for and diligently pursued a permit
revision which abates an outstanding
violation and which includes no other
changes to permit design or plans, but
such revision approval has not or will
not be issued within 90 days for reasons
not within the control of the permittee.

The Federal regulations at 30 CFR
843.12(f) identify circumstances which
may qualify a surface coal mining
operation for an abatement period of
more than 90 days. They are: (1) Where
the permittee of an ongoing permitted
operation has timely applied for and
diligently pursued a permit renewal or
other necessary approval of designs or
plans but such permit or approval has
not been or will not be issued within 90
days after a valid permit expires or is
required, for reasons not within the
control of the permittee; (2) Where there
is a valid judicial order precluding
abatement within 90 days as to which
the permittee has diligently pursued all
rights of appeal and as to which he or
she has no other effective legal remedy;
(3) Where the permittee cannot abate
within 90 days due to a labor strike; (4)
Where climatic conditions preclude
abatement within 90 days, or where,
due to climatic conditions, abatement
within 90 days clearly would cause
more environmental harm than it would
prevent; or (5) Where abatement within
90 days requires action that would
violate safety standards established by
statute or regulation under the Mine
Safety and Health Act of 1977.

Oklahoma feels, and we agree, that
this revision will better clarify the
circumstance under which an abatement
period may exceed 90 days while
preventing excessive delays due to
permit revisions containing unrelated
issues that would require lengthy

review periods. Their amendment will
continue to allow an abatement period
greater than 90 days related to a permit
renewal but will only allow an
abatement period greater than 90 days
for an outstanding permit revision if the
revision is related only to the violation
issues and does not contain unrelated
items that could excessively delay the
review process.

We find that the changes by
Oklahoma are no less effective than the
Federal regulations; therefore, we are
approving them.

IV. Summary and Disposition of
Comments

Public Comments

We asked for public comments on the
amendment, but did not receive any.

Federal Agency Comments

On December 3, 2008, under 30 CFR
732.17(h)(11)(@) and section 503(b) of
SMCRA, we requested comments from
various agencies with an actual or
potential interest in Oklahoma’s
Appeals procedures, Appeals board, and
Notices of violation (Administrative
Record No. OK—-998.04), we received
comments from one agency, the
Oklahoma Historical Society. The
agency had no objections to Oklahoma’s
proposed regulatory program changes.

Environmental Protection Agency (EPA)
Concurrence and Comments

We are required to get a written
concurrence from the Environmental
Protection Agency (EPA) under 30 CFR
732.17(h)(11)(ii), for those provisions of
Oklahoma’s program amendments that
relate to air or water quality standards
issued under the authority of the Clean
Water Act (33 U.S.C. 1251 et seq.) or the
Clean Air Act (42 U.S.C. 7401 et seq.).

On December 3, 2008, and February
21, 2009, we requested comments on the
proposed amendments from the EPA
(Administrative Record Nos. OK—
998.04). The EPA did not respond to our
request.

V. OSM'’s Decision

Based on the above findings, we are
approving Oklahoma’s revision to its
Notices of violation submitted on
November 26, 2008.

To implement this decision, we are
amending the Federal regulations at 30
CFR part 936 which codifies decisions
concerning the Oklahoma program. We
find that good cause exists under 5
U.S.C. 553(d)(3) to make this final rule
effective immediately. Section 503(a) of
SMCRA requires that the State’s
program demonstrate that the State has
the capability of carrying out the
provisions of the Act and meeting its
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purposes. Making this rule effective
immediately will expedite that process.
SMCRA requires consistency of State
and Federal standards.

VI. Procedural Determinations

Executive Order 12630—Takings

This rule does not have takings
implications. This determination is
based on the analysis performed for the
counterpart Federal regulation.

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988 and
has determined that this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
because each program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
the Federal regulations at 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR parts 730, 731, and 732 have
been met.

Executive Order 13132—Federalism

This rule does not have Federalism
implications. SMCRA delineates the
roles of the Federal and State
governments with regard to the
regulation of surface coal mining and
reclamation operations. One of the
purposes of SMCRA is to “establish a
nationwide program to protect society
and the environment from the adverse
effects of surface coal mining
operations.” Section 503(a)(1) of SMCRA
requires that State laws regulating
surface coal mining and reclamation
operations be “in accordance with” the
requirements of SMCRA, and section
503(a)(7) requires that State programs
contain rules and regulations
“consistent with” regulations issued by
the Secretary pursuant to SMCRA.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

In accordance with Executive Order
13175, we have evaluated the potential
effects of this rule on Federally-
recognized Indian Tribes and have
determined that the rule does not have
substantial direct effects on one or more
Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.
This determination is based on the fact
that the Oklahoma program does not
regulate coal exploration and surface
coal mining and reclamation operations
on Indian lands. Therefore, the
Oklahoma program has no effect on
Federally-recognized Indian Tribes.

Executive Order 13211—Regulations
That Significantly Affect the Supply,
Distribution, or Use of Energy

On May 18, 2001, the President issued
Executive Order 13211 which requires
agencies to prepare a Statement of
Energy Effects for a rule that is (1)
considered significant under Executive
Order 12866, and (2) likely to have a
significant adverse effect on the supply,
distribution, or use of energy. Because
this rule is exempt from review under
Executive Order 12866 and is not
expected to have a significant adverse
effect on the supply, distribution, or use
of energy, a statement of energy effects
is not required.

National Environmental Policy Act

This rule does not require an
environmental impact statement
because section 702(d) of SMCRA (30
U.S.C. 1292(d)) provides that agency
decisions on proposed State regulatory
program provisions do not constitute
major Federal actions within the
meaning of section 102(2)(C) of the
National Environmental Policy Act (42
U.S.C. 4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal,
which is the subject of this rule, is based
upon counterpart Federal regulations for

which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities. In
making the determination as to whether
this rule would have a significant
economic impact, the Department relied
upon the data and assumptions for the
counterpart Federal regulations.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule: (a) Does not have an annual
effect on the economy of $100 million;
(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and (c) Does not
have significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S. based enterprises to compete
with foreign-based enterprises. This
determination is based upon the fact
that the State submittal, which is the
subject of this rule, is based upon
counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation was not considered a major
rule.

Unfunded Mandates

This rule will not impose an
unfunded mandate on State, local, or
Tribal governments or the private sector
of $100 million or more in any given
year. This determination is based upon
the fact that the State submittal, which
is the subject of this rule, is based upon
counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation did not impose an unfunded
mandate.

List of Subjects in 30 CFR Part 936
Intergovernmental relations, Surface
mining, Underground mining.
Dated: February 16, 2010.
Ervin J. Barchenger,
Regional Director, Mid-Continent Region.

Editorial Note: This document was
received in the Office of the Federal Register
on April 6, 2010.

m For the reasons set out in the
preamble, 30 CFR part 936 is amended
as set forth below:

PART 936—OKLAHOMA

m 1. The authority citation for Part 936
continues to read as follows:
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Authority: 30 U.S.C. 1201 et seq.

m 2. Section 936.15 is amended in the
table by adding a new entry in

chronological order by “date of final
publication” to read as follows:

§936.15 Approval of Oklahoma regulatory
program amendments.

* * * * *

Original amendment submission date

Date of final publication

Citation/description

* *

November 26, 2008 ...........ccccevveeeeeeeeeiirreeeeennn.

* * *

April 9, 2010

* *

Notice of violations: Section 460:20-59—4.

[FR Doc. 2010-8175 Filed 4—8-10; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 199

[Docket ID: DoD-2007-HA-0078; RIN 0720
AB17]

TRICARE; Relationship Between the
TRICARE Program and Employer-
Sponsored Group Health Coverage

AGENCY: Office of the Secretary, DoD.
ACTION: Final rule.

SUMMARY: This final rule implements
section 1097c of Title 10, United States
Code, as added by section 707 of the
John Warner National Defense
Authorization Act for Fiscal Year 2007,
Public Law 109-364. This law prohibits
employers from offering incentives to
TRICARE-eligible employees to not
enroll or to terminate enrollment in an
employer-offered Group Health Plan
(GHP) that is or would be primary to
TRICARE. Benefits offered through
cafeteria plans that comport with
section 125 of the Internal Revenue
Code will be permissible as long as the
plan treats all similarly situated
employees eligible for benefits the same
and does not illegally take TRICARE
eligibility into account. TRICARE
supplemental insurance plans, because
they are limited to TRICARE
beneficiaries exclusively, are generally
impermissible. Properly documented
non-employer contributed TRICARE
supplemental plans, however, are
allowed.

DATES: Effective June 18, 2010.

FOR FURTHER INFORMATION CONTACT: Ms.
Kathleen Larkin, TRICARE Policy and
Operations, TRICARE Management
Activity, 5111 Leesburg Pike, Suite 810,
Falls Church, VA 22041, telephone
(703) 681-0039.

SUPPLEMENTARY INFORMATION:
I. Background

Section 707 of the John Warner
National Defense Authorization Act for

Fiscal Year 2007 (Pub. L. 109-364)
added section 1097c to Title 10, United
States Code. Section 1097c¢ prohibits
employers from offering financial or
other incentives to certain TRICARE-
eligible employees (essentially retirees
and their family members) to not enroll
in an employer-offered GHP in the same
manner as employers are currently
prohibited from offering incentives to
Medicare-eligible employees under
section 1862(b)(3)(C) of the Social
Security Act (42 U.S.C. 1395y(b)(3)(C)).
Many employers, including state and
local governments, have begun to offer
their employees who are TRICARE-
eligible a TRICARE supplement as an
incentive not to enroll in the employer’s
primary GHP. These actions shift
thousands of dollars of annual health
costs per employee to the Defense
Department, draining resources from
higher national security priorities.
TRICARE is, as is Medicare, a secondary
payer to employer-provided health
insurance. In all instances where a
TRICARE beneficiary is employed by a
public or private entity and elects to
participate in a GHP, reimbursements
for TRICARE claims will be paid as a
secondary payer to the TRICARE
beneficiary’s employer-sponsored GHP.
TRICARE is not responsible for paying
first as it relates to reimbursements for
a TRICARE beneficiary’s health care and
the coordination of benefits with
employer-sponsored GHPs.

An identified employer-sponsored
health plan will be the primary payer
and TRICARE will be the secondary
payer. TRICARE will generally pay no
more than the amount it would have
paid if there were no employer GHP. As
applicable to both the Medicare and
TRICARE secondary payer programs,
the term “group health plan” means a
plan (including a self-insured plan) of,
or contributed to by, an employer
(including a self-employed person) or
employee organization to provide health
care (directly or otherwise) to the
employees, former employees, the
employer, others associated or formerly
associated with the employer in a
business relationship, or their families.
It should be noted that by including any
plan of an employer to provide health

care to employees, this definition is very
broad.

The purpose of the prohibition on
incentives not to enroll in employer-
sponsored GHPs is to prevent employers
from shifting their responsibility for
their employees onto the Federal
taxpayers. Certain common employer
benefit programs do not constitute
improper incentives under the law. For
example, the general rule is that an
employer-funded benefit offered
through an employer’s cafeteria plan
that comports with section 125 of the
Internal Revenue Code would not be
considered improper incentive, as long
as it is not a TRICARE exclusive benefit.
A cafeteria plan, as defined by the
Internal Revenue Code, 26 U.S.C.
125(d), is a written plan under which all
participants are employees and the
participants may choose among two or
more benefits consisting of cash and
qualified benefits. Employers who
adhere to the requirements of section
125 and offer all similarly situated
employees without regard to TRICARE
eligibility a choice between health
insurance and cash payment equivalents
are not considered in violation of 42
U.S.C. 1395y(b)(3)(C). Therefore, if a
TRICARE beneficiary elects the cash-
payment option as a benefit offered via
the employer’s cafeteria plan, one which
meets section 125 requirements, then
the employer would not be in violation
of these provisions. In general, 10 U.S.C.
1097c¢ prohibits employer-endorsed
TRICARE supplemental plans as an
option for health coverage under an
employer-sponsored GHP to TRICARE-
eligible beneficiaries. This type of
benefit cannot be offered as part of a
cafeteria plan because the employer, by
endorsing this type of plan, effectively
offers an improper incentive targeted
only at TRICARE beneficiaries for not
enrolling in the employer’s main health
plan option or options.

Section 1097c does not impact
TRICARE supplemental plans that are
not offered by an employer but are sold
by an insurer and/or beneficiary
association working in conjunction with
an insurer. Such non-employer-
sponsored TRICARE supplemental
plans will continue to be expressly
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excluded as double coverage under 32
CFR 199.2(b) and 199.8(b)(4)(ii), so that
TRICARE is the primary payer and the
TRICARE supplemental plan is the
secondary payer.

II. Public Comments

The proposed rule was published in
the Federal Register on March 24, 2008,
for a 60-day comment period. We
received 21 comments. We thank those
who provided comments. Specific
matters raised by those who submitted
comments are summarized below.

Comment: One commenter approved
of the rule but suggested the text be
clarified to refer more precisely to a
“cafeteria plan” as a vehicle for offering
benefits to employees, rather than as a
benefit itself. Further, this commenter
suggested our references to “benefits
offered to all employees” overlook that
benefits are oftentimes not offered to all
employees due to their being in
different divisions or geographic
locations.

Response: We agree with the
commenter. We have clarified our
references to “cafeteria plan.”
Additionally, references to “all
employees” have been changed to “all
similarly situated employees.”

Comment: Several commenters urged
that we revise the rule to permit
employers to offer TRICARE
supplemental plans that are not paid for
in whole or in part by the employer and
are not endorsed by the employer. Plans
such as this, sometimes referred to as
“voluntary plans,” might allow
employees to purchase TRICARE
supplements with pre-tax dollars.

Response: We agree that this is a
reasonable proposal, allowing the
employer to have some involvement in
offering a TRICARE-exclusive plan.
Thus, we have revised the rule to make
clear that the prohibition on employer
incentives does not include TRICARE
supplemental plans when it is properly
documented that the employer does not
provide any payment for the benefit nor
receive any direct or indirect
consideration or compensation for
offering the benefit; the employer’s only
involvement is providing the
administrative support for the benefits
under the cafeteria plan.

Comment: Several commenters
reported they had been inappropriately
excluded from benefits due to their
employers’ misunderstanding of the
law. For example, several commented
that their employers stopped allowing
TRICARE eligibles from taking
advantage of a permissible cash option
under a proper cafeteria plan. Another
commenter who similarly lost a
medical-insurance stipend applauded

the rule as she believes its
implementation will correct her
employer’s misunderstanding since it
clearly states cash options are
permissible when offered to all similarly
situated employees under a proper
cafeteria plan.

Response: We hope this final rule will
eliminate these misunderstandings. This
regulation does not prohibit TRICARE-
eligible employees from electing a cash
option offered to all similarly situated
employees under a proper cafeteria
plan.

Comment: One commenter, an active
duty service member, reported that his
daughter’s employer ceased funding her
403(b) benefit and required her to
acquire the employer health insurance
plan in order to comply with this law.

Response: Again, nothing of the sort
is required by the law or this regulation.
Further, both the statute and this
regulation expressly define a TRICARE-
eligible employee as a person who is
eligible for TRICARE coverage under 10
U.S.C. 1086. This essentially applies to
retirees and their family members and
does not include dependents of active
duty personnel.

Comment: One commenter offered a
different numbering scheme for the
insertion of this rule into section
1097(c) of Title 10, U.S. Code.

Response. Section 1097c is a new,
complete section and will not be added
as subsection 1097(c) under section
1097.

Comment: One commenter stated
military retirees should have the same
access to civilian employer cafeteria
plan offerings as their fellow employees.

Response: We agree that military
retirees should have the same access to
employer benefit plans as their civilian
counterparts. The rule makes clear that
employer-sponsored benefits offered to
all similarly situated employees do not
violate 10 U.S.C. 1097c or this
regulation.

Comment: Several commenters
believe section 707 exceeds what is
necessary to ensure improper incentives
are not provided by employers; they feel
a qualifying cafeteria plan which offers
a TRICARE supplement is not an
improper incentive.

Response: The statute is designed to
stop employers from targeting TRICARE
beneficiaries with incentives designed
to shift employers’ financial
responsibility for health coverage to
federal taxpayers. The Conference
Report accompanying the enactment of
section 1097¢ made clear that
supplemental insurance plans offered
by employers through cafeteria plans are
permissible under 1097c only if they are
“non-TRICARE-exclusive employer-

provider health care incentives.”
TRICARE-exclusive plans, even if
offered under cafeteria plans, are not
allowed (except for plans offered that
comport with the new provision
regarding non-contributory plans).

Comment: One commenter questioned
if the employer could provide a Health
Reimbursement Arrangement (HRA) in
lieu of a traditional employer-sponsored
health plan. An additional commenter
questioned how this rule intersects with
the McNamara-O’Hara Service Contract
Act (SCA).

Response: An HRA is an employer
sponsored plan. HRAs generally are
classified as group health plans, and
only employers can make contributions
to HRAs. If the incentive, such as an
HRA, is available to and can be used by
all similarly situated employees (not
limited to TRICARE beneficiaries), it
does not violate this provision. Further,
cash payments or other bona fide fringe
benefits may properly be offered under
the SCA and otherwise in lieu of health
care coverage as long as the employer
does not consider TRICARE eligibility
when formulating the cash payment or
fringe benefits options.

Comment: Several commenters
criticized the proposed rule on the
grounds that it results in a lessening of
total benefits for military retirees who
could otherwise receive TRICARE
Standard coverage from DoD and a
TRICARE supplemental plan from the
employer, both without paying
premiums and together resulting in
comprehensive health care with no out-
of-pocket costs.

Response: We acknowledge that prior
to the enactment of section 1097c, an
employer could offer TRICARE-eligible
employees TRICARE supplemental
plans that would save money for both
the employer and the employee. But this
was accomplished by shifting costs to
the employee’s former employer, the
United States Government and the
federal taxpayers. Health care financing
in the United States is, of course, a
complicated enterprise but in general is
organized as a benefit of employment
for which most employers accept
primary responsibility. Usually
employees also contribute to this
coverage in the form of paying part of
the premiums. In cases in which there
is a former employer from whom
benefits are also available, it is not
typically assumed that these replace the
responsibility of the current employer.
With respect to military retirees, they
have a very good health care benefit
under TRICARE provided by their
former employer. Under the law there
are some out-of-pocket costs in the form
of deductibles and copayments; there is
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no entitlement to free, comprehensive
care. Taking all of these factors together,
the question becomes: What are the
rules for allocating financial
responsibilities among the three
players—the current employer, the
former employer (the U.S. Government),
and the employee/retiree? This statute
provides that the employer and the U.S.
Government let the employee/retiree
choose between his or her respective
health care options, placing primary
responsibility with either the employer
or the Government. Neither the
employer nor the Government should
seek to shift the responsibility to the
other. In other words, both the employer
and Government should offer the same
benefits they otherwise would offer and
let the employee decide. That is what
both the statute and regulation require.
Although it is true this does not
necessarily maximize the financial gain
of the military retiree involved, it is a
fair allocation of financial
responsibility, consistent with
prevailing health care financing law,
policy, and practice in the United
States.

II1. Provisions of Final Rule

The final rule would add to §199.8 of
the TRICARE Regulation a new
paragraph (d)(6) concerning the
statutory prohibition against financial
and other incentives not to enroll in a
group health plan. The final rule is
similar to the proposed rule except for
the refinement and revisions noted
above. DoD considered alternatives to
the final rule within the bounds of the
statute and Congressional intent. The
statute is specific in requiring DoD to
apply the Medicare rules concerning
employer incentives to rely on
Medicare, but does give DoD authority
to adopt exceptions. The legislative
history establishes Congressional intent
clearly to prohibit employer-sponsored
TRICARE supplemental plans. DoD
considered the alternative of applying
the Medicare rules without exception,
but decided to adopt an exception,
discussed above, when the employer’s
only involvement is providing the
administrative support for the benefits
under a cafeteria plan for a non-
contributory TRICARE supplemental
plan. Subparagraph (i) provides the
general rule that an employer or other
entity is prohibited from offering
TRICARE beneficiaries financial or
other benefits as incentives not to enroll
in, or to terminate enrollment in a group
health plan that is or would be primary
to TRICARE. This prohibition applies in
the same manner as the Medicare
Secondary Payer law applies to
incentives for a Medicare-eligible

employee not to enroll in a group health
plan that is or would be primary to
Medicare.

Subparagraph (ii) states that this
prohibition precludes offering to
TRICARE beneficiaries an alternative to
the employer primary plan unless the
beneficiary has primary coverage other
than TRICARE; or the benefit is offered
under a proper cafeteria plan and is
offered to all similarly situated
employees, including non-TRICARE-
eligible employees; or the benefit is
offered under a cafeteria plan and,
although offered only to TRICARE-
eligible employees, the employer does
not provide any payment for the benefit
nor receive any direct or indirect
consideration or compensation for
offering the benefit. The employer’s
only involvement is providing the
administrative support for the benefits
under the cafeteria plan, and the
participation of the employee in the
plan is completely voluntary.

Subparagraph (iii) requires
documentation certifying the
requirements for a non-contributory
TRICARE supplemental plan is met in
cases in which an employer provides
that option, and that the certification
will be provided upon request to the
Department of Defense. In cases in
which a question arises about a
TRICARE supplemental plan offered by
an employer, this documentation will
provide a simple means to resolve that
it was offered within the authorized
exception to the general rule against
TRICARE-exclusive benefits.

Subparagraph (iv) provides that
enforcement of this prohibition is
afforded through civil monetary
penalties not to exceed $5,000 for each
violation, investigative authorities of the
Department of Defense Inspector
General, recourse under the Debt
Collection Improvement Act, and any
other authority provided by law.

Subparagraph (v) provides
definitions. The term “employer”
includes any State or unit of local
government and any employer that
employs at least 20 employees. The term
“group health plan” is defined in
reference to the Internal Revenue Code.
The term “TRICARE-eligible employee”
means a covered beneficiary under 10
U.S.C. 1086, essentially military retirees
and their eligible family members. The
term “similarly situated” means sharing
common attributes, such as part-time
employees, or other bona fide
employment-based classifications
consistent with the employer’s usual
business practice, but not including
TRICARE eligibility as a permissible
classification.

Subparagraph (vi) provides that the
Departments of Defense and Health and
Human Services are authorized to enter
into agreements to further carry out the
new regulation.

IV. Regulatory Procedures

Executive Order 12866, “Regulatory
Planning and Review”

Executive Order 12866 requires that a
comprehensive regulatory impact
analysis be performed on any significant
regulatory action, defined as one that
would result in an annual effect of $100
million or more on the national
economy or which would have other
substantial impacts. In the proposed
rule, we stated that this rule was an
economically significant rule. This was
based on a Congressional Budget Office
(CBO) estimate during Congressional
consideration of the underlying
legislation that it would have an annual
economic impact of $119 million in
2008 and $700 million over the 2008—
2011 period. This was based on CBO’s
estimate that 50,000 retirees and their
dependents would stop using TRICARE
in favor of an employer-sponsored plan.
Based on an assessment of data in the
Defense Eligibility Enrollment Reporting
System (DEERS) of retirees and their
dependents under age 65 identified as
having other health insurance, as well
as recent beneficiary survey data, we
now believe the CBO estimate was too
high, and that a better estimate is that
the statutory change implemented by
this final rule will yield annual budget
savings of $64 million for Fiscal Year
2010. Nonetheless, DoD will continue to
treat this as an economically significant
rule to maintain consistency with the
proposed rule and because medical
system cost growth in the future may
raise the economic impact over the $100
million per year threshold.

The revised estimate is based on a
DoD beneficiary survey conducted in
October 2007 (three months before the
effective date of section 707). Defense
Enrollment Eligibility Reporting System
(DEERS) data indicate that the average
number of non-active duty family
members (NADFMs) eligible for
TRICARE, excluding Medicare eligibles,
was 2,881,929 in FY09. Among these
NADFMs, the October 2007 DoD survey
indicated that 51 percent were offered
OHI. Therefore, we estimate that
1,469,784 NADFM eligibles are
currently offered OHI. Of those
NADFMs offered OHI, the survey
indicated that 53 percent took the OHI
and 47 percent used TRICARE, prior the
effect of Sec. 707. Therefore, we
estimate that 690,798 current NADFM
eligibles were offered OHI but instead
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would have used TRICARE, prior to the
effect of Sec. 707.

The survey also asked this group (who
were offered OHI but used TRICARE)
whether their employer (or spouse’s
employer) paid them a bonus for
declining the employer’s health plan,
and the survey indicated that 4 percent
of this group were, in fact, paid to
decline OHI. Therefore, we estimate that
27,632 TRICARE eligibles were paid by
an employer to decline the employer’s
coverage, prior to the effective date of
section 707. Of the 690,798 NADFMs
who declined OHI prior to sec. 707,
663,166 did so without a financial
incentive from their employer (because
they perceived TRICARE as less
expensive, a better benefit, and/or for
other reasons). These NADFMs who
declined their employer plan but were
not paid to do so represent 46 percent
of the 1,442,152 NADFMs who were
offered OHI without a financial
incentive to decline it (prior to Sec.
707). The other 54 percent of NADFMs
who were offered OHI, without a
financial incentive to decline it, took the
OHI. Combining these two points, we
estimate that with the section 707
prohibition of employer incentives, 54
percent of the 27,632 NADFMs, or
14,921 NADFMs, would shift to OHI
rather than using TRICARE. The other
46 percent, or 12,711 NADFMs, would
continue as TRICARE users even
without the employer financial
incentive, just as 46 percent of the
NADFMs who do not have an employer
financial incentive opt for TRICARE
rather than OHI.

An updated analysis of DoD’s cost
and population data for FY09 indicates
that the average MHS cost per NADFM
user under age 65 was $3,975 (in FY09
dollars). After adjusting for inflation to
FY10, we estimate that the current year
(FY10) cost per NADFM user is $4,293.
Multiplying this cost per user by the
14,921 NADFMs who would shift to
OHI rather than using TRICARE, due to
section 707, yields an annual estimated
cost impact of $64.1 million in savings
for Fiscal Year 2010.

Based on a trend of seven percent
inflation offset by a projected two
percent annual decrease in non-active
duty family members under age 65, we
estimate the following impact.

ESTIMATED ANNUAL IMPACT

Savings
(in millions)

Fiscal year

$64.1
67.3
70.6
74.2
77.9

ESTIMATED ANNUAL IMPACT—
Continued

Savings

Fiscal year (in millions)

81.8

Congressional Review Act, 5 U.S.C. 801,
et seq.

Under the Congressional Review Act,
a major rule may not take effect until at
least 60 days after submission to
Congress of a report regarding the rule.
A major rule is one that would have an
annual effect of the economy of $100
million or more or have certain other
impacts. For the reasons stated above,
DoD is treating this as a major rule
under the Congressional Review Act.

“Regulatory Flexibility Act” (5 U.S.C.
601)

The Regulatory Flexibility Act (RFA)
requires that each Federal agency
prepare, and make available for public
comment, a regulatory flexibility
analysis when the agency issues a
regulation which would have a
significant impact on a substantial
number of small entities. This rule will
not have a significant impact on a
substantial number of small entities for
purposes of the RFA.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3511)

This rule will impose additional
information collection requirements on
the public under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3511). (Ref: Federal Register Vol. 73,
No. 251, December 31, 2008).

Executive Order 13132, “Federalism”

We have examined the impact(s) of
the final rule under Executive Order
13132 and it does not have policies that
have federalism implications that would
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, therefore,
consultation with State and local
officials is not required.

Sec. 202, Public Law 104-4, “Unfunded
Mandates Reform Act”

This rule does not contain unfunded
mandates. It does not contain a Federal
mandate that may result in the
expenditure by State, local and tribal
governments, in aggregate, or by the
private sector, of $100 million or more
in any one year.

List of Subjects in 32 CFR Part 199

Claims, Health care, Health insurance,
Military personnel.
m Accordingly, 32 CFR part 199 is
amended as follows:

PART 199—CIVILIAN HEALTH AND
MEDICAL PROGRAM OF THE
UNIFORMED SERVICES (CHAMPUS)
[AMENDED]

m 1. The authority citation for part 199
continues to read as follows:

Authority: 5 U.S.C. 301; 10 U.S.C. chapter
55.

m 2. Section 199.8 is amended by adding
a new paragraph (d)(6) to read as
follows:

§199.8 Double coverage.

(d) * * *

(6) Prohibition against financial and
other incentives not to enroll in a group
health plan—(i) General rule. Under 10
U.S.C. 1097c, an employer or other
entity is prohibited from offering
TRICARE beneficiaries financial or
other benefits as incentives not to enroll
in, or to terminate enrollment in, a
group health plan that is or would be
primary to TRICARE. This prohibition
applies in the same manner as section
1862(b)(3)(C) of the Social Security Act
applies to incentives for a Medicare-
eligible employee not to enroll in a
group health plan that is or would be
primary to Medicare.

(ii) Application of general rule. The
prohibition in paragraph (d)(6)(i) of this
section precludes offering to TRICARE
beneficiaries an alternative to the
employer primary plan unless:

(A) The beneficiary has primary
coverage other than TRICARE; or

(B) The benefit is offered under a
cafeteria plan under section 125 of the
Internal Revenue Code and is offered to
all similarly situated employees,
including non-TRICARE eligible
employees; or

(C) The benefit is offered under a
cafeteria plan under section 125 of the
Internal Revenue Code and, although
offered only to TRICARE-eligible
employees, the employer does not
provide any payment for the benefit nor
receive any direct or indirect
consideration or compensation for
offering the benefit; the employer’s only
involvement is providing the
administrative support for the benefits
under the cafeteria plan, and the
employee’s participation in the plan is
completely voluntary.

(iii) Documentation. In the case of a
benefit excluded by paragraph
(d)(6)(i1)(C) of this section from the
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prohibition in paragraph (d)(6)(i) of this
section, the exclusion is dependent on
the employer maintaining in the
employer’s files a certification signed by
the employer that the conditions
described in paragraph (d)(6)(ii)(C) of
this section are met, and, upon request
of the Department of Defense, providing
a copy of that certification to the
Department of Defense.

(iv) Remedies and penalties. (A)
Remedies for violation of this paragraph
(d)(6) include but are not limited to
remedies under the Federal Claims
Collection Act, 31 U.S.C. 3701 et seq.

(B) Penalties for violation of this
paragraph (d)(6) include a civil
monetary penalty of up to $5,000 for
each violation. The provisions of section
1128A of the Social Security Act, 42
U.S.C. 1320a—7a, (other than
subsections (a) and (b)) apply to the
civil monetary penalty in the same
manner as the provisions apply to a
penalty or proceeding under section
1128A.

(v) Definitions. For the purposes of
this paragraph (d)(6):

(A) The term “employer” includes any
State or unit of local government and
any employer that employs at least 20
employees.

(B) The term “group health plan”
means a group health plan as that term
is defined in section 5000(b)(1) of the
Internal Revenue Code of 1986 without
regard to section 5000(d) of the Internal
Revenue Code of 1986.

(C) The term “similarly situated”
means sharing common attributes, such
as part-time employees, or other bona
fide employment-based classifications
consistent with the employer’s usual
business practice. (Internal Revenue
Service regulations at 26 CFR 54.9802—
1(d) may be used as a reference for this
purpose). However, in no event shall
eligibility for or entitlement to TRICARE
(or ineligibility or non-entitlement to
TRICARE) be considered a bona fide
employment-based classification.

(D) The term “TRICARE-eligible
employee” means a covered beneficiary
under section 1086 of title 10, United
States Code, Chapter 55, entitled to
health care benefits under the TRICARE
program.

(vi) Procedures. The Departments of
Defense and Health and Human
Services are authorized to enter into
agreements to further carry out this
section.

* * * * *

Dated: April 6, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-8162 Filed 4-8—10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2008-1017]
RIN 1625-AA11

Regulated Navigation Areas; Bars
Along the Coasts of Oregon and
Washington; Correction

Correction

In rule document 2010-4769
beginning on page 10687 in the issue of
Tuesday, March 9, 2010, make the
following correction:

§165.1325 [Corrected]

1. On page 10688, in §165.1325, in the
first column, in paragraph (a)(12)
“43°38’35” N., 24°14’25”W.”should read,
“43°38’35” N., 124°14’25"W.”

[FR Doc. C1-2010-4769 Filed 4-8-10; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2010-0203]

Drawbridge Operation Regulation;
Mermentau River, Grand Chenier, LA
AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the SR 82
swing span bridge across the
Mermentau River, mile 7.1, at Grand
Chenier, Cameron Parish, Louisiana.
This deviation is necessary for electrical
and mechanical repairs pertaining to the
bridge’s main span drive assembly and
system components. This deviation
allows the bridge to remain closed to
navigation for approximately 10 weeks.
DATES: This deviation is effective from

7 a.m. on April 21, 2010, through 7 a.m.
on June 30, 2010.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010-
0203 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0203 in the “Keyword” box
and then clicking “Search”. They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Kay Wade, Bridge
Administration Branch, Coast Guard;
telephone 504-671-2128, e-mail
Kay.B.Wade@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
Louisiana Department of Transportation
and Development has requested a
temporary deviation from the operating
schedule of the swing span bridge
across the Mermentau River at mile 7.1
in Grand Chenier, Cameron Parish,
Louisiana. The closure is necessary in
order to perform electrical and
mechanical repairs pertaining to the
bridge’s main span drive assembly and
system components. This maintenance
is essential for the continued operation
of the bridge.

The operating schedule for the bridge
isin 33 CFR 117.480 and states the
bridge opens on signal; except that, from
6 p.m. to 6 a.m. the draw shall open on
signal if at least 4 hours notice is given,
for the passage of vessels. This deviation
will allow the bridge to remain in the
closed-to-navigation position from 7
a.m. Wednesday, April 21, 2010,
through 7 a.m. Thursday, July 1, 2010.

The vertical clearance of the swing
span bridge in the closed-to-navigation
position is 13.15 feet above Mean High
Water, elevation 3.1 feet Mean Sea
Level. Vessels are able to transit under
the bridge during operations. There is
an alternate navigation route via Grand
Lake for vessels unable to pass under
the bridge. Navigation on the waterway
consists of tugs with tows, fishing
vessels and recreational craft. Due to
prior experience and coordination with
waterway users, it has been determined
that the closure will not have a
significant effect on navigation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
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deviation from the operating regulations

is authorized under 33 CFR 117.35.
Dated: March 30, 2010.

David M. Frank,

Bridge Administrator.

[FR Doc. 2010-8096 Filed 4-8-10; 8:45 am]

BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2010-0179]

RIN 1625-AA00

Safety Zone; Fireworks Display,

Patuxent River, Solomons Island
Harbor, MD

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
upon specified waters of Solomons
Island Harbor, a tributary of the
Patuxent River. This action is necessary
to provide for the safety of life on
navigable waters during a fireworks
display launched from discharge barge
located in Solomons Island, Calvert
County, Maryland. This safety zone is
intended to protect the maritime public
in a portion of Solomons Island Harbor.
DATES: This rule is effective from 7:30
p.m. through 10:30 p.m. on April 16,
2010.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2010-
0179 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0179 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail Mr. Ronald L. Houck,
Sector Baltimore Waterways
Management Division, Coast Guard;
telephone 410-576-2674, e-mail
Ronald.L.Houck@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
contrary to public interest to delay the
effective date of this rule. Delaying the
effective date would be contrary to the
safety zone’s intended objectives since
immediate action is needed to protect
persons and vessels against the hazards
associated with a fireworks display on
navigable waters. Such hazards include
premature detonations, dangerous
projectiles and falling or burning debris.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Due to the need for immediate
action, the restriction of vessel traffic is
necessary to protect life, property and
the environment; therefore, a 30-day
notice is impracticable. Delaying the
effective date would be contrary to the
safety zone’s intended objectives of
protecting persons and vessels involved
in the event, and enhancing public and
maritime safety.

Basis and Purpose

Fireworks displays are frequently
held from locations on or near the
navigable waters of the United States.
The potential hazards associated with
fireworks displays are a safety concern
during such events. The purpose of this
rule is to promote public and maritime
safety during a fireworks display, and to
protect mariners transiting the area from
the potential hazards associated with a
fireworks display, such as the accidental
discharge of fireworks, dangerous
projectiles, and falling hot embers or
other debris. This rule is needed to
ensure safety on the waterway during
the scheduled event.

Discussion of Rule

To celebrate its 30th Year Anniversary
Opening, the Tiki Bar at Solomons
Island, Maryland will sponsor a
fireworks display from a barge located
adjacent to Molly’s Leg in Solomons
Island Harbor scheduled on Friday,

April 16, 2010 at approximately 8:45

.m.
P The Coast Guard is establishing a
temporary safety zone on certain waters
of the Solomons Island Harbor, within

a 100 yards radius of a fireworks
discharge barge in approximate position
latitude 38°1921” N, longitude
076°27°16” W, located at Solomons
Island Harbor, Maryland (NAD 1983).
The temporary safety zone will be
enforced from 7:30 p.m. through 10:30
p.m. on April 16, 2010. The effect of this
temporary safety zone will be to restrict
navigation in the regulated area during
the fireworks display. No person or
vessel may enter or remain in the safety
zone. Vessels will be allowed to transit
the waters of Solomons Island Harbor
outside the safety zone. Notification of
the temporary safety zone will be
provided to the public via marine
information broadcasts.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

Although this safety zone will restrict
access to the area, the effect of the rule
will not be significant because: (i) There
is little vessel traffic associated with
commercial fishing and recreational
boating in the area, (ii) vessels can
transit waters outside the safety zone,
(iii) the safety zone is of limited
duration and limited size, and (iv) the
Coast Guard will give advance notice to
mariners via maritime advisories so
mariners can adjust their plans
accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.
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The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to operate, transit, or
anchor in a portion of the Solomons
Island Harbor, at Solomons Island, MD,
from 7:30 p.m. through 10:30 p.m. on
April 16, 2010. This safety zone will not
have a significant economic impact on
a substantial number of small entities
for the following reasons. The safety
zone is of limited size and duration. In
addition, before the effective period, the
Coast Guard will issue maritime
advisories widely available to users of
the waterway to allow mariners to make
alternative plans for transiting the
affected area.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not

require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321—-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves establishing a temporary safety
zone to protect the public from dangers
associated with a fireworks display.

An environmental analysis checklist
and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.

Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
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Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T05-0179 to read as
follows:

§165.T05-0179 Safety Zone; Fireworks
Display, Patuxent River, Solomons Island
Harbor, MD.

(a) Regulated Area. The following area
is a safety zone: All waters in Solomons
Island Harbor, within a 100 yards radius
of a fireworks discharge barge in
approximate position latitude 38°19'21”
N, longitude 076°27"16” W, located at
Solomons Island, Maryland (NAD 1983).

(b) Regulations. The general
regulations found in § 165.23 of this part
apply to the area described in paragraph
(a) of this section.

(1) All vessels and persons are
prohibited from entering this zone,
except as authorized by the Coast Guard
Captain of the Port Baltimore.

(2) Persons or vessels requiring entry
into or passage within the zone must
request authorization from the Captain
of the Port or his designated
representative by telephone at 410-576—
2693 or on VHF-FM marine band radio
channel 16.

(3) All Coast Guard assets enforcing
this safety zone can be contacted on
VHF-FM marine band radio channels
13 and 16.

(4) The operator of any vessel within
or in the immediate vicinity of this
safety zone shall:

(i) Stop the vessel immediately upon
being directed to do so by any
commissioned, warrant or petty officer
on board a vessel displaying a Coast
Guard Ensign, and

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on board a vessel displaying a Coast
Guard Ensign.

(c) Definitions. Captain of the Port
Baltimore means the Commander, Coast
Guard Sector Baltimore or any Coast
Guard commissioned, warrant or petty
officer who has been authorized by the
Captain of the Port to act on his behalf.

Designated representative means any
Coast Guard commissioned, warrant, or
petty officer who has been authorized
by the Captain of the Port Baltimore to
assist in enforcing the safety zone
described in paragraph (a) of this
section.

(d) Enforcement. The U.S. Coast
Guard may be assisted by Federal, State
and local agencies in the patrol and
enforcement of the zone.

(e) Enforcement period. This section
will be enforced from 7:30 p.m. through
10:30 p.m. on April 16, 2010.

Dated: March 25, 2010.
Mark P. O’'Malley,

Captain, U.S. Coast Guard, Captain of the
Port Baltimore, Maryland.

[FR Doc. 2010-8092 Filed 4—8—10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2010-0133]
RIN 1625-AA00

Safety Zone; Patapsco River,

Northwest and Inner Harbors,
Baltimore, MD

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
upon certain waters of the Patapsco
River, Northwest Harbor and Inner
Harbor during the movement of the
historic sloop-of-war USS
CONSTELLATION on May 27, 2010.
This action is necessary to provide for
the safety of life on navigable waters
during the tow of the vessel from its
berth at the Inner Harbor in Baltimore,
Maryland, to a point on the Patapsco
River near the Fort McHenry National
Monument and Historic Shrine in
Baltimore, Maryland, and its return.
This action will restrict vessel traffic in
portions of the Patapsco River,
Northwest Harbor, and Inner Harbor
during the event.

DATES: This rule is effective from 2 p.m.
May 27, 2010 through 7 p.m. June 3,
2010.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2010—
0133 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0133 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M—30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail Mr. Ronald Houck,
Sector Baltimore Waterways
Management Division, Coast Guard;
telephone 410-576-2674, e-mail
Ronald.L.Houck@uscg.mil. If you have

questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
contrary to public interest to delay the
effective date of this rule. Delaying the
effective date would be contrary to the
safety zone’s intended objectives since
immediate action is needed to protect
persons and vessels against the hazards
associated with the movement of an
historic vessel being towed on confined
navigable waters. Such hazards include
damages and injuries caused by
collisions with other vessels and
navigational obstructions and hazards
caused by vessel sinkings.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Due to the need for immediate
action, the restriction of vessel traffic is
necessary to protect life, property and
the environment; therefore, a 30-day
notice is impracticable. Delaying the
effective date would be contrary to the
safety zone’s intended objectives of
protecting persons and vessels involved
in the event, and enhancing public and
maritime safety.

Background and Purpose

The Historic Ships in Baltimore
Museum is planning to conduct a “turn-
around” ceremony involving the sloop-
of-war USS CONSTELLATION in
Baltimore, Maryland on Thursday, May
27, 2010. Planned events include a
three-hour, round-trip tow of the USS
CONSTELLATION in the Port of
Baltimore, with an onboard salute with
navy pattern cannon while the historic
vessel is positioned off Fort McHenry
National Monument and Historic Site.
Beginning at 3 p.m., the historic Sloop-
of-War USS CONSTELLATION will be
towed “dead ship,” which means that
the vessel will be underway without the
benefit of mechanical or sail propulsion.
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The return dead ship tow of the USS
CONSTELLATION to its berth in the
Inner Harbor is expected to occur
immediately upon execution of a tug-
assisted turn-around of the USS
CONSTELLATION on the Patapsco
River near Fort McHenry. The Coast
Guard anticipates a large recreational
boating fleet during this event,
scheduled on a late Thursday afternoon
during the Memorial Day Holiday
weekend in Baltimore, Maryland.
Operators should expect significant
vessel congestion along the planned
route. In the event of inclement weather,
the “turn-around” will be rescheduled
on Thursday, June 3, 2010.

To address safety concerns during the
event, the Captain of the Port,
Baltimore, Maryland is establishing a
safety zone upon certain waters of the
Patapsco River, Northwest Harbor and
Inner Harbor. The safety zone will help
the Coast Guard provide for a clear
transit route for the participating
vessels, and provide a safety buffer
around the participating vessels while
they are in transit. Due to the need to
promote maritime safety and protect
participants and the boating public in
the Port of Baltimore immediately prior
to, during, and after the scheduled
event, a temporary safety zone is
necessary for this type of event.

Discussion of Rule

A regulation establishing a permanent
safety zone for this annual event, with
an enforcement period from 2 p.m.
through 7 p.m. annually on the Friday
following Labor Day, has already been
published and is detailed at 33 CFR
165.512. However, due to a change in
scheduling for this calendar year, this
event is planned for Thursday, May 27,
2010. The historic sloop-of-war USS
CONSTELLATION is scheduled to be
towed “dead ship” from its berth at Pier
1 in Baltimore’s Inner Harbor to a point
on the Patapsco River near Fort
McHenry National Monument and
Historic Shrine, Baltimore, Maryland,
along a one-way, planned route of
approximately four nautical miles, that
includes specified waters of the
Patapsco River, Northwest Harbor and
Inner Harbor. After being turned-
around, the USS CONSTELLATION will
be returned to its original berth at Pier
1, Inner Harbor, Baltimore, Maryland.
Due to the need to safeguard dead ship
tow participants and prevent vessels or
persons from approaching the USS
CONSTELLATION along the intended
route immediately prior to, during, and
following the scheduled towing
evolution, vessel traffic will be
restricted on certain waters of the

Patapsco River, Northwest Harbor and
Inner Harbor.

The Captain of the Port Baltimore,
Maryland is establishing a temporary
moving safety zone around the USS
CONSTELLATION dead ship tow
participants from 2 p.m. through 7 p.m.
on May 27, 2010, and if necessary due
to inclement weather, from 2 p.m.
through 7 p.m. on June 3, 2010. The
regulated area includes all waters
within 200 yards ahead of or 100 yards
outboard or aft of the historic sloop-of-
war USS CONSTELLATION while
operating in the Inner Harbor, the
Northwest Harbor and the Patapsco
River. Vessels underway at the time this
safety zone is implemented will
immediately proceed out of the zone.
With the exception of USS
CONSTELLATION “turn-around”
participants, entry into this zone is
prohibited unless authorized by the
Captain of the Port or his designated
representative. U.S. Coast Guard patrol
vessels will be provided to prevent the
movement of persons and vessels in the
regulated area. The Captain of the Port
will issue Broadcast Notices to Mariners
to publicize the safety zone and notify
the public of changes in the status of the
zone. Such notices will continue until
the event is complete.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. Although this safety zone
restricts vessel traffic through the
affected area, the effect of this regulation
will not be significant due to the limited
size and duration that the regulated area
will be in effect. In addition,
notifications will be made to the
maritime community via marine
information broadcasts so mariners may
adjust their plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises

small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to operate or transit
through or within the safety zone during
the enforcement period. The safety zone
will not have a significant economic
impact on a substantial number of small
entities for the following reasons. The
safety zone is of limited size and
duration. Smaller vessels not
constrained by their draft, which are
more likely to be small entities, may
transit around the safety zone. Maritime
advisories will be widely available to
the maritime community before the
effective period.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
partici})ate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
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this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of

energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-43701f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves establishing a temporary safety
zone.

An environmental analysis checklist
and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165— REGULATED
NAVIGATION AREAS AND LIMITED
ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.
m 2. Add § 165.T05-0133 to read as
follows:

§165.T05-0133 Safety Zone; Patapsco
River, Northwest and Inner Harbors,
Baltimore, MD

(a) Location. The following area is a
safety zone: all waters within 200 yards
ahead of or 100 yards outboard or aft of
the historic Sloop-of-War USS
CONSTELLATION while operating in
the Inner Harbor, the Northwest Harbor
and the Patapsco River.

(b) Definitions. As used in this
section:

(1) Captain of the Port Baltimore
means the Commander, U.S. Coast
Guard Sector Baltimore, Maryland.

(2) Designated representative means
any Coast Guard commissioned,
warrant, or petty officer who has been
authorized by the Captain of the Port
Baltimore to assist in enforcing the
safety zone described in paragraph (a) of
this section.

(3) USS CONSTELLATION “turn-
around” participants means the USS
CONSTELLATION, its support craft and
the accompanying towing vessels.

(c) Regulations. (1) All persons are
required to comply with the general
regulations governing safety zones
found in 33 CFR 165.23.

(2) With the exception of USS
CONSTELLATION “turn-around”
participants, entry into or remaining in
this zone is prohibited unless
authorized by the Coast Guard Captain
of the Port Baltimore. Vessels already at
berth, mooring, or anchor at the time the
security zone is implemented do not
have to depart the safety zone. All
vessels underway within this safety
zone at the time it is implemented are
to depart the zone.

(3) Persons desiring to transit the area
of the safety zone must first request
authorization from the Captain of the
Port Baltimore or his designated
representative. To seek permission to
transit the area, the Captain of the Port
Baltimore and his designated
representatives can be contacted at
telephone number 410-576—2693 or on
Marine Band Radio, VHF—FM channel
16 (156.8 MHz). The Coast Guard
vessels enforcing this section can be
contacted on Marine Band Radio, VHF-
FM channel 16 (156.8 MHz). Upon
being hailed by a U.S. Coast Guard
vessel, or other Federal, State, or local
agency vessel, by siren, radio, flashing
lights, or other means, the operator of a
vessel shall proceed as directed. If
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permission is granted, all persons and
vessels must comply with the
instructions of the Captain of the Port
Baltimore or his designated
representative and proceed at the
minimum speed necessary to maintain a
safe course while within the zone.

(4) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the zone by Federal,
State, and local agencies.

(d) Enforcement period. This section
will be enforced from 2 p.m. through 7
p-m. on May 27, 2010, and if necessary
due to inclement weather, from 2 p.m.
through 7 p.m. on June 3, 2010.

Dated: March 25, 2010.
Mark P. O’'Malley,

Captain, U.S. Coast Guard, Captain of the
Port Baltimore, Maryland.

[FR Doc. 2010-8093 Filed 4—8-10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R06—-OAR-2006-0988; FRL-9135-6]

Approval and Promulgation of Air
Quality Implementation Plans; Texas;
Control of Air Pollution From Motor
Vehicles

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving
revisions to the Texas State
Implementation Plan (SIP). We are
approving revisions to Title 30 of the
Texas Administrative Code (TAC),
Chapter 114, which the State submitted
on May 15, 2006, October 10, 2006,
January 17, 2008, and February 28,
2008. These revisions establish the
Rebate Grant Process and the Texas
Clean School Bus Program, amend the
Texas Emissions Reduction Plan
(TERP), and amend the Locally Enforced
Motor Vehicle Idling Limitations. The
EPA is approving these revisions
pursuant to section 110 of the Clean Air
Act (CAA).

DATES: This direct final rule will be
effective June 8, 2010 without further
notice unless EPA receives relevant
adverse comments by May 10, 2010. If
adverse comments are received, EPA
will publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket No. EPA-R06—

OAR-2006-0988, by one of the
following methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Please
follow the online instructions for
submitting comments.

e EPA Region 6 “Contact Us” Web
site: http://epa.gov/region6/
r6comment.htm. Please click on “6PD
(Multimedia)” and select “Air” before
submitting comments.

e E-mail: Mr. Guy Donaldson at
donaldson.guy@epa.gov. Please also
send a copy by e-mail to the person
listed in the FOR FURTHER INFORMATION
CONTACT section below.

e Fax:Mr. Guy Donaldson, Chief, Air
Planning Section (6PD-L), at fax
number 214-665-7263.

e Mail: Mr. Guy Donaldson, Chief,
Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 1200, Dallas, Texas
75202-2733.

e Hand or Courier Delivery: Mr. Guy
Donaldson, Chief, Air Planning Section
(6PD-L), Environmental Protection
Agency, 1445 Ross Avenue, Suite 1200,
Dallas, Texas 75202—-2733. Such
deliveries are accepted only between the
hours of 8 a.m. and 4 p.m. weekdays,
and not on legal holidays. Special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket No. EPA-R06—-OAR-2006—0988.
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact

you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. The file will be made
available by appointment for public
inspection in the Region 6 FOIA Review
Room between the hours of 8:30 a.m.
and 4:30 p.m. weekdays except for legal
holidays. Contact the person listed in
the FOR FURTHER INFORMATION CONTACT
paragraph below or Mr. Bill Deese at
214-665-7253 to make an appointment.
If possible, please make the
appointment at least two working days
in advance of your visit. There will be
a fee of 15 cents per page for making
photocopies of documents. On the day
of the visit, please check in at the EPA
Region 6 reception area at 1445 Ross
Avenue, Suite 700, Dallas, Texas.

The State submittal is also available
for public inspection during official
business hours, by appointment, at the
Texas Commission on Environmental
Quality (TCEQ), Office of Air Quality,
12124 Park 35 Circle, Austin, Texas
78753.

FOR FURTHER INFORMATION CONTACT: Ms.
Dayana Medina, Air Planning Section
(6PD-L), Environmental Protection
Agency, Region 6, 1445 Ross Avenue,
Suite 700, Dallas, Texas 75202—2733,
telephone 214-665-7241; fax number
214-665—7263; e-mail address
medina.dayana@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” means EPA.

Outline

I. What Action Is EPA Taking?
1I. Background
III. What Did the State Submit?
A. The Rebate Grant Process
B. Texas Clean School Bus Program
C. The Texas Emissions Reduction Plan
(TERP)
D. Locally Enforced Motor Vehicle Idling
Limitations
IV. Final Action

” . ”»

us,
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V. Statutory and Executive Order Reviews

I. What Action Is EPA Taking?

Today we are approving revisions to
the Texas SIP that amend 30 TAC
Chapter 114, Control of Air Pollution
from Motor Vehicles. These revisions
consist of the new Rebate Grant Process
and the new Texas Clean School Bus
Program, and additional revisions to the
TERP and Locally Enforced Motor
Vehicle Idling Limitations, as submitted
to EPA by the TCEQ on May 15, 2006,
October 10, 2006, January 17, 2008, and
February 28, 2008. Some of the
revisions we are approving in this
rulemaking are administrative in
nature—they identify an acronym and
renumber a sequence of paragraphs. A
majority of the revisions, however, are
substantive in nature. We are approving
these revisions in accordance with
section 110 of the CAA.

The EPA is publishing this rule
without prior proposal because we view
this as a noncontroversial amendment
and anticipate no relevant adverse
comments. However, in the proposed
rules section of this Federal Register
publication, we are publishing a
separate document that will serve as the
proposal to approve the SIP revisions if
relevant adverse comments are received.
This rule will be effective on June 8,
2010 without further notice unless we
receive relevant adverse comments by
May 10, 2010. If we receive relevant
adverse comments, we will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect. We will address
all public comments in a subsequent
final rule based on the proposed rule.
We will not institute a second comment
period on this action. Any parties
interested in commenting must do so
now. Please note that if we receive
adverse comments on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, we may adopt as
final those provisions of the rule that are
not the subject of an adverse comment.

II. Background

Section 110 of the CAA requires
States to develop air pollution
regulations and control strategies to
ensure that air quality meets the
National Ambient Air Quality Standards
(NAAQS) established by EPA. The
NAAQS are established under section
109 of the CAA and currently address
six criteria pollutants: carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide. A
SIP is a set of air pollution regulations,
control strategies, other means or
techniques, and technical analyses

developed by the State, to ensure that
air quality in the State meets the
NAAQS. It is required by section 110
and other provisions of the CAA. A SIP
protects air quality primarily by
addressing air pollution at its point of
origin. A SIP can be extensive,
containing State regulations or other
enforceable documents, and supporting
information such as emissions
inventories, monitoring networks, and
modeling demonstrations. Each State
must submit regulations and control
strategies to EPA for approval and
incorporation into the Federally-
enforceable SIP.

The Texas SIP includes a variety of
control strategies, including the TERP, a
program that provides funding for
owners and operators to reduce
emissions from heavy-duty diesel
equipment used in areas that are not
meeting the NAAQS for ozone.* On
October 10, 2006, the TCEQ submitted
SIP revisions to EPA to revise the
existing TERP program by establishing
the Rebate Grant Process and the Texas
Clean School Bus Program. The Rebate
Grant Process will provide fast and
simple access to rebate grants under the
TERP. The Texas Clean School Bus
Program also revises the TERP to fund
efforts by school districts to improve the
health of children by reducing
emissions of diesel exhaust from school
buses.

On January 17, 2008, the State
submitted SIP revisions that further
amend the TERP. These revisions
authorize the TCEQ to allow travel on
highways and roadways designated by
the TCEQ to count toward the
requirement that grant-funded vehicles
operate at least 75 percent of the annual
miles in the eligible counties; lower the
cost-effectiveness criteria from $13,000
per ton of NOx reduced to $15,000 per
ton of NOx reduced; and remove the
option that vehicles, equipment, and
engines replaced under the program
may be removed from the State in lieu
of being recycled or scrapped.

On May 15, 2006, the State submitted
SIP revisions addressing Locally
Enforced Motor Vehicle Idling
Limitations. The EPA first approved
revisions to the Texas SIP that
incorporated Locally Enforced Motor
Vehicle Idling Limitations on April 11,
2005 (70 FR 18308), for use as a control
strategy to reduce ground-level ozone.
The current motor vehicle idling rules
limit the idling time for certain motor
vehicles. The SIP revisions submitted

1 Although the TERP has several different
components, the part of the plan that EPA approved
into the Texas SIP is the Diesel Emissions
Reduction Incentive Program for On-Road and Non-
Road Vehicles. See 70 FR 48647 (August 19, 2005).

on May 15, 2006, prohibit idling of a
vehicle within a school zone or within
1,000 feet of a public school during
operating hours; modify the exemption
that applies to motor vehicles with a
gross vehicle weight rating of 14,000
pounds or less; clarify the intent of the
rule; and add exemptions to allow
idling the primary propulsion engine of
a vehicle to provide air conditioning
while using the vehicle to perform an
essential function related to roadway
construction or maintenance, and when
powering an air conditioner in the
vehicle’s sleeper berth for a government-
mandated rest period.

On February 28, 2008, the State
submitted revisions to the SIP that
further amend Locally Enforced Motor
Vehicle Idling Limitations. The
February 28, 2008 SIP revisions modify
the exemption that applies to motor
vehicles with a gross vehicle weight
rating of 14,000 pounds or less; extend
the expiration date of two subsections to
September 1, 2009; prohibit idling
within 1,000 feet of hospitals and
residential areas; and restrict idling of
vehicles with sleeper berths when there
is a vehicle heating and air conditioning
hook-up facility located within two
miles. Currently, there are no Federal
regulations governing idling time for
motor vehicles.

More detail on each of these revisions
is included below and in the Technical
Support Document (TSD). The TSD is
provided in the docket for this
rulemaking.2

We note one more SIP revision,
submitted by the State on October 4,
2001, which is not included in the TSD
for this rulemaking. The State submitted
revisions to the SIP on October 4, 2001,
that included the repeal of 30 TAC
114.507 (Exemptions). Section 114.507
prohibited a motor vehicle with a gross
vehicle weight rating greater than
14,000 pounds from idling more than
five consecutive minutes in the
Houston-Galveston-Brazoria area, from
April 1 through October 31 of each
calendar year. EPA did not take action
on this portion of the revision, but on
September 6, 2006, EPA approved a
revision to the Texas SIP that removed
from the SIP “Division 1: Motor Vehicle
Idling Limitations,” which included
section 114.507 (see 71 FR 52670).
Therefore, that portion of the State’s
October 4, 2001 submittal that pertains
to section 114.507 will not be acted on
by EPA because it is superseded by the
September 6, 2006 rulemaking.

2The docket for this rulemaking, which includes
a TSD, is available at http://www.regulations.gov.
The docket number is EPA-R06—-OAR-2006—0988.



Federal Register/Vol. 75, No. 68/Friday, April 9, 2010/Rules and Regulations

18063

II1. What Did the State Submit?

A. The Rebate Grant Process

The Rebate Grant Process is new
within 30 TAC Chapter 114, Control of
Air Pollution from Motor Vehicles;
Subchapter K, Mobile Source Incentive
Programs; Division 3, Diesel Emissions
Reduction Incentive Program for On-
Road and Non-Road Vehicles. The rule
was adopted by the State on September
20, 2006, and submitted to EPA for
approval into the SIP on October 10,
2006. The Rebate Grant Process is
codified at 30 TAC 114.624 and will
provide for fast and simple access to
TERP funds, using a streamlined
process to award standardized rebates
for designated project types. The State
may award rebate grants for a specific
region or statewide, limit or expand the
project types to further the goals of the
program, and designate another entity to
administer the grants. The EPA is
approving this revision to the SIP
because it is consistent with section
110(1) of the CAA. The EPA notes,
however, that in the DFW and Houston
SIPs, certain commitments have been
approved into the SIP for reducing NOx
as necessary for the areas to reach
attainment.? Texas must continue to
insure that these commitments are met.

B. Texas Clean School Bus Program

The Texas Clean School Bus Program
is a new division in 30 TAC Chapter
114, Control of Air Pollution from Motor
Vehicles; Subchapter K, Mobile Source
Incentive Programs; Division 4, Texas
Clean School Bus Program. The rule was
adopted by the State on September 20,
2006, and submitted to EPA for
approval into the SIP on October 10,
2006.

There are five new sections within
Division 4. Section 114.640 (Definitions)
identifies and defines the terms used in
the Texas Clean School Bus Program:
(1). Diesel exhaust, (2). Incremental
Cost, (3). Qualifying fuel, (4). Repower,
and (5). Retrofit. Section 114.642
(Applicability) establishes program
eligibility for school districts and
charter schools statewide; the program
is not limited to nonattainment areas.
This section also allows regional
planning organizations, such as
Councils of Government and private
non-profit organizations, to apply for
and receive grants to improve the
program. Section 114.644 (Clean School
Bus Program Requirements) establishes

3For specific commitments that have been
established for reducing NOx, as necessary, for
DFW and Houston to reach attainment, please see
the DFW SIP approved on January 14, 2009 (74 FR
01903), and the Houston SIP approved on
September 6, 2006 (71 FR 52670).

the basic program requirements for the
Clean School Bus Program, including:
the types of projects eligible for a Clean
School Bus grant; allowance for the
TCEQ to limit and/or prioritize funding
in a particular funding period to certain
areas of the State; allowance for the
TCEQ to establish other criteria in a
particular funding period, including
reductions in diesel exhaust emissions
to be achieved and additional pollutants
to be addressed; the minimum use and
useful life of a project under the grant
program; a requirement that for a
proposed project that includes a
replacement of equipment or a repower,
the old equipment or engine must be
recycled, scrapped, or otherwise
permanently removed from the State;
strict adherence to the application form;
allowance of the use of grant funds to
pay incremental costs associated with
the project and prohibition against using
the grant for administrative expenses;
prohibition against use of grant funds to
meet Federal or State legal requirements
and for credit under any State or Federal
emissions reductions credit averaging,
banking, or trading program; 4 and
allowance for the TCEQ to require that
the grant recipient return some or all of
the grant funds if they fail to meet the
terms of a project grant or conditions of
the Texas Clean School Bus Program.
Section 114.646 (Monitoring,
Recordkeeping, and Reporting
Requirements) requires grant recipients
to adhere to the reporting requirements
of their grant. Reports must occur at
least annually. Section 114.648
(Implementation Schedule) establishes
that the Texas Clean School Bus
Program will expire on August 31, 2013.
Although the rules found in new
Division 4 establish the needed
framework for a clean school bus
program, the Texas Clean School Bus
Program would be funded by TERP only
if TCEQ is given the necessary
appropriation authority by the Texas
State legislature (Texas Constitution,
Article VIII, Section 6) and TERP
revenues reach levels required to fund
the program (Texas Health and Safety
Code, section 386.252). The Texas Clean
School Bus Program remained unfunded
during the 2006—2007 biennium because
an appropriation was not made by the
Texas State legislature. However, the
program was funded during the 2008—

4Except as provided under Texas Health and
Safety Code, section 386.056, which states that an
owner or operator of a site located in the Houston-
Galveston or Dallas-Fort Worth nonattainment area
may, under certain circumstances, use emissions
reductions generated by a program established
under this chapter to offset the requirements of
commission rules relating to control of air pollution
from oxides of nitrogen.

2009 biennium after the Texas State
Legislature gave TCEQ the necessary
appropriation authority (House Bill No.
1, 81st Legislature, Regular Session,
General Appropriations Act).

In a letter dated May 16, 2006, EPA
provided TCEQ with comments, stating
that in order for the Texas Clean School
Bus Program to be approvable into the
SIP under the Economic Incentive
Program (EIP), reductions created by the
plan must be surplus, quantifiable,
enforceable, and permanent, and should
be made consistent with the principles
of equity and environmental benefit.5 In
their submittal, TCEQ confirmed that
the Texas Clean School Bus Program
meets the requirements of a financial
mechanism EIP under EPA’s Improving
Air Quality with Economic Incentive
Programs guidance. Our analysis of this
revision’s consistency with EPA’s EIP
guidelines can be found in the TSD,
which is provided in the docket for this
rulemaking.

The EPA is approving the above
revisions to the SIP, which establish the
needed framework for the Texas Clean
School Bus Program, because they are
consistent with section 110(1) of the
CAA and EPA’s EIP guidance. However,
EPA notes once again that in the DFW
and Houston SIPs, certain commitments
have been approved into the SIP for
reducing NOx as necessary for the areas
to reach attainment. Texas must
continue to insure that these
commitments are met.

C. The Texas Emissions Reduction Plan
(TERP)

The TERP is found in 30 TAC Chapter
114, Control of Air Pollution from Motor
Vehicles; Subchapter K, Mobile Source
Incentive Programs; Division 3, Diesel
Emissions Reduction Incentive Program
for On-Road and Non-Road Vehicles.
Revisions to the TERP were adopted by
the State on September 20, 2006 and
submitted to EPA for approval into the
SIP on October 10, 2006. Subsequent
revisions to the TERP were adopted by
the State on December 5, 2007 and
submitted to EPA for approval into the
SIP on January 17, 2008. These are
explained in detail below.

The October 10, 2006 submittal
provides for clarification of the
definition of “cost-effectiveness,” as it
applies to the TERP. The amendment to
paragraph (1) in section 114.620
(Definitions) modifies the definition of
“cost-effectiveness” to clarify how the
cost-effectiveness of TERP grant
applications will be determined. Cost-

5 See EPA’s Improving Air Quality with Economic
Incentive Programs guidance, chapters 4 and 8
(January 2001).
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effectiveness is defined as the total
dollar amount expended divided by the
total number of tons of NOx emissions
reduction attributable to that
expenditure. In calculating cost-
effectiveness, one time grants of money
at the beginning of a project shall be
annualized using a time value of public
funds or discount rate determined for
each project by TCEQ, taking into
account the interest rate on bonds and
interest earned by State funds. In
addition, amendments to paragraphs (8)
and (10) in section 114.620, replace the
acronym “EPA” with “United States
Environmental Protection Agency.” The
EPA is approving these amendments
because they will improve TERP
program effectiveness by ensuring that
the cost-effectiveness of projects under
the TERP is accurately calculated.

The revisions submitted on October
10, 2006 also address section 114.622
(Incentive Program Requirements).
Revisions to subsection (d) in section
114.622 establish that the TCEQ may set
lower cost-effectiveness limits as
needed to ensure the best use of
available funds, which will allow
spending a larger amount of money per
ton of NOx reduced. In addition to cost-
effectiveness, the TCEQ may base
project selection decisions on other
measures when evaluating the
effectiveness of projects in reducing
NOx emissions in relation to the funds
to be awarded. While many of the most
cost-effective projects have already been
completed, old, polluting equipment
remains in use in nonattainment areas
and this revision would increase the
eligibility of a portion of that equipment
for TERP funding. The EPA is approving
this amendment because it will allow
TERP to fund less cost-effective projects
that nevertheless would reduce NOx
emissions in nonattainment areas.

A portion of the October 10, 2006
revision to subsection (d) in section
114.622, which specifies that the cost-
effectiveness of a proposed project
under the TERP program must not
exceed a cost-effectiveness of $13,000
per ton of NOx emissions reduced, is
superseded by a revision in the January
17, 2008 submittal, which further
lowers the cost-effectiveness limits for
projects to $15,000 per ton of NOx
emissions reduced. In addition, the
amendment to subsection (c) of section
114.622, which requires that old
equipment or engines that are part of a
proposed project that includes a
replacement of equipment or a repower
be recycled, scrapped or otherwise
permanently removed from the State, is
superseded by the January 17, 2008
submittal, which requires grant
recipients to recycle or scrap the old

equipment or engine, except in specific
grants in which the applicant provides
sufficient assurances that an old
locomotive will not be returned to the
State. The EPA is approving these
revisions because they will improve
TERP program effectiveness by
increasing the pool of eligible applicants
for TERP funds and by providing greater
certainty that older, higher emitting
equipment will be removed from
service.

The January 17, 2008 submittal also
revises subsection (b) of section 114.622
(Incentive Program Requirements),
which authorizes the TCEQ to allow
vehicles replaced or repowered under
the TERP to travel on highways and
roadways, or portions of a highway or
roadway, designated by the TCEQ and
located outside a nonattainment area or
affected county to count towards the
percentage-of-use requirement when
determining eligibility for TERP grants.
Previously, not less than 75 percent of
the vehicle miles traveled or hours of
operation projected for the five years
immediately following the award of a
grant were required to be projected to
take place in a nonattainment area or
affected county in Texas. The
requirement that at least 75 percent of
the vehicle miles traveled or hours of
operation projected for the five years
immediately following the award of a
grant must be projected to take place in
a nonattainment area or affected county
of the State of Texas, or on highways
and roadways designated by the TCEQ
and located outside a nonattainment
area or affected county, is only used to
determine TERP program eligibility.
According to the TERP guidelines, usage
outside of the nonattainment areas or
affected counties will not count towards
the emissions reductions used to
determine the cost-effectiveness of the
project. The EPA is approving this
revision to the SIP because it will result
in more vehicles traveling in and
around the nonattainment areas to be
eligible for TERP grants.

The EPA is approving the above
revisions to the TERP program into the
SIP because they are consistent with
section 110(1) of the CAA, they give the
State additional flexibility to allocate
TERP funds to achieve the air quality
goals of the State, and the TERP
continues to be consistent with EPA’s
EIP guidance.® EPA notes, however, that
in the DFW and Houston SIPs, certain
commitments have been approved into
the SIP for reducing NOx as necessary

6 For our analysis of the consistency of the TERP
revisions with EPA’s Improving Air Quality with
Economic Incentive Programs guidance (January
2001), please see the TSD, which is located in the
docket for this rulemaking.

for the areas to reach attainment. Texas
must continue to insure that these
commitments are met.

D. Locally Enforced Motor Vehicle Idling
Limitations

The Locally Enforced Motor Vehicle
Idling Limitations are found in 30 TAC
Chapter 114, Control of Air Pollution
from Motor Vehicles; Subchapter J,
Operational Controls for Motor
Vehicles; Division 2, Locally Enforced
Motor Vehicle Idling Limitations. This
rule can be implemented within the
jurisdiction of any local government in
the State that has signed a
Memorandum of Agreement (MOA)
with the TCEQ. The local government
that signs the MOA is delegated the
authority to enforce the rule within its
jurisdiction. Thus far, numerous cities
and counties in the Austin and Dallas-
Fort Worth areas have adopted these
regulations.” Revisions to Division 2
were adopted by the State on April 26,
2006, and submitted to EPA for
approval into the SIP on May 15, 20086.
Subsequent revisions to Division 2 were
adopted by the State on January 30,
2008, and submitted to EPA for
approval into the SIP on February 28,
2008. These are explained in detail
below.

The May 15, 2006 submittal revises
section 114.512 (Control Requirements
for Motor Vehicle Idling). The first
amendment simply identifies the
existing first paragraph as subsection
(a). This paragraph states that no person
shall cause, suffer, allow, or permit the
primary propulsion engine of a motor
vehicle to idle for more than five
consecutive minutes when the motor
vehicle is not in motion during the
period of April 1 through October 31 of
each calendar year. The EPA is
approving this revision because it
allows for existing section 114.512 to be
organized into subsections.

The second revision to Section
114.512 adds new subsection (b), which
states that no driver using the vehicle’s
sleeper berth may idle the vehicle in a
school zone or within 1,000 feet of a
public school during its hours of
operation, an offense of which may be
punishable by a fine not to exceed $500.
A portion of new subsection (b) in
section 114.512 (submitted May 15,
2006), which establishes that this
particular subsection expires on
September 1, 2007, is superseded by a

7For a current list of areas implementing idling
restrictions in North Texas, visit http://
www.nctcog.org/trans/air/programs/idling/
index.asp. For a current list of areas implementing
idling restrictions in the Austin area, visit http://
www.tceq.state.tx.us/implementation/air/sip/
vehicleidling.html.
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revision in the February 28, 2008
submittal, which extends the expiration
date to September 1, 2009. The February
28, 2008 submittal also revises
subsection (b) by adding language to
prohibit idling by drivers using the
vehicle’s sleeper berth in residential
areas ® or within 1,000 feet of a hospital.
The EPA is not taking action on the
revisions to subsection (b) of section
114.512 that were submitted on May 15,
2006 and February 28, 2008, because the
expiration date of September 1, 2009
has already passed, and subsection (b) is
therefore no longer in effect.

The May 15, 2006 submittal also
revises section 114.517 (Exemptions).
The amendment to paragraph (1) in
section 114.517 continues to exempt
motor vehicles with a gross vehicle
weight rating of 14,000 pounds or less,
but if before September 1, 2007, only
those that do not have a sleeper berth.
This is superseded by the January 28,
2008 revision, which provides the
following: Paragraph (1) specifies that
the control requirements for motor
vehicle idling do not apply to “a motor
vehicle that has a gross vehicle weight
rating of 14,000 pounds or less and does
not have a sleeper berth.” New
paragraph (2) indicates that after
September 1, 2009, all motor vehicles
with a gross vehicle weight rating of
14,000 pounds or less will be exempt
from the provisions of section 114.512
(Control Requirements for Motor Vehicle
Idling). This revision simply clarifies
that control requirements for motor
vehicle idling do not apply to any motor
vehicle with a gross vehicle weight
rating of 14,000 pounds or less. The
Locally Enforced Motor Vehicle Idling
Limitations approved into the Texas SIP
on April 11, 2005 (70 FR 18308) applied
only to heavy duty vehicles with a gross
vehicle weight rating greater than
14,000 pounds, and were not intended
to apply to any vehicle with a gross
vehicle weight rating of 14,000 pounds
or less, regardless of whether or not it
has a sleeper berth. This revision to
section 114.517 allows for consistency
with the TX SIP revisions approved in
2005. The EPA is approving these
revisions submitted on February 28,
2008 because they provide for
clarification of the exemptions to the
motor vehicle idling limits. EPA is not
taking action on the May 15, 2006
revision to paragraph (1) in section
114.517, because it is superseded by the
revisions submitted on February 28,
2008.

8 As defined by Local Government Code, Section
244.001, which explains what areas are classified as
residential areas.

The May 15, 2006, submittal also
revises section 114.517, paragraphs (4)
and (7). In paragraph (4), the phrase “not
including” is replaced with “other than,”
such that the paragraph reads that one
of the exemptions to the control
requirements for motor vehicle idling is
“the primary propulsion engine of a
motor vehicle providing a power source
necessary for mechanical operation,
other than propulsion, and/or passenger
compartment heating, or air
conditioning.” In paragraph (7), the
phrase “comfort/safety” is replaced with
“comfort and safety” and the word
“those,” referring to “vehicles,” is
removed because it is redundant. In
addition, the phrase “or public” is added
and the phrase “school buses” is
removed, to clarify that the primary
propulsion engine of all motor vehicles
intended for commercial or public
passenger transportation, or passenger
transit operations, are allowed to idle up
to a maximum of 30 minutes when
being used to provide air conditioning
or heating necessary for passenger
comfort and safety. Furthermore, the
exemption regarding the propulsion
engine of motor vehicles used for
passenger transit operations is removed
from paragraph (8) and inserted into
paragraph (7). Revised paragraph (7)
now reads that the provisions of section
114.512 do not apply to “the primary
propulsion engine of a motor vehicle
that is being used to supply heat or air
conditioning necessary for passenger
comfort and safety in vehicles intended
for commercial or public passenger
transportation, or passenger transit
operations, in which case idling up to
a maximum of 30 minutes is allowed.”
Language is added to paragraph (8),
exempting the primary propulsion
engine of a motor vehicle being used to
provide air conditioning or heating
necessary for employee health or safety
while the employee is using the vehicle
to perform an essential job function
related to roadway construction or
maintenance, from the control
requirements for motor vehicle idling.
The new exemption found in paragraph
(8) ensures that the control requirements
for motor vehicle idling do not conflict
with the Texas Department of
Transportation guidelines for vehicle
idling by employees. The revision to
paragraph (8) will assist local
jurisdictions in determining
enforcement responsibilities. Text is
edited in paragraphs (9) and (10) for
clarification: the word “or” is removed
from the end of paragraph (9) to indicate
that it is no longer the next to last
paragraph; in paragraph (10), the word
“who” is replaced with “that” and a

period is replaced with a semi-colon
and the word “or” is added to the end
of paragraph (10), to indicate that it is
no longer the final paragraph in section
114.517. The EPA is approving these
revisions because they help to clarify
procedures regarding idling restrictions.

The May 15, 2006 submittal also adds
new paragraph (11), which exempts
from the control requirements for motor
vehicle idling, a motor vehicle when
idling is necessary to power a heater or
air conditioner while a driver is using
the vehicle’s sleeper berth for a
government-mandated rest period. The
February 28, 2008 submittal revises
paragraph (11) by adding language that
prohibits idling to power a heater or air
conditioner while a driver is using the
vehicle’s sleeper berth if the vehicle is
within two miles of a facility offering
external heating and air conditioning
connections at a time when those
connections are available. It should be
noted that in a letter dated January 17,
2006, EPA provided TCEQ with
comments, stating that the addition of
exemption (11) would weaken the SIP
rules approved by EPA in 2005. We
added that we would not be able to
approve this revision into the SIP unless
TCEQ would provide substitute
reductions or modeling to show that
attainment can be met without the
credits affected by these changes. TCEQ
did not revise the rule or provide new
substitute reductions or modeling in
response to our comments. However,
the February 28, 2008 submittal extends
the expiration date of paragraph (11) to
September 1, 2009, and it should be
noted that the expiration date has
passed and the exemption is no longer
in effect. Therefore, the EPA is not
taking action on the revisions to
paragraph (11) that were submitted on
May 15, 2006, and February 28, 2008.

The February 28, 2008 submittal also
revises section 114.517 (Exemptions), by
renumbering the paragraphs to account
for new paragraph (2). The EPA is
approving this revision to the SIP
because it allows for clarity and
consistency in the numbering of the
paragraphs in section 114.517.

The EPA is approving the above
revisions to the Locally Enforced Motor
Vehicle Idling Limitations into the SIP
because they are consistent with section
110(1) of the CAA, and because they
allow for clarity and consistency of the
exemptions and control requirements
for motor vehicle idling.

IV. Final Action

The EPA is approving revisions to the
Texas SIP submitted to EPA on May 15,
2006, October 10, 2006, January 17,
2008, and February 28, 2008, which
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apply to 30 TAC Chapter 114, Control
of Air Pollution from Motor Vehicles.
These revisions establish the Rebate
Grant Process and Texas Clean School
Bus Program, and amend the TERP and
Locally Enforced Motor Vehicle Idling
Limitations. The revisions are consistent
with section 110(1) of the Act.

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 8, 2010.
Filing a petition for reconsideration by
the Administrator of this final rule does

not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See Section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental Relations,
Nitrogen oxides, Ozone, Volatile organic
compounds.

Dated: March 24, 2010.
Lawrence E. Starfield,
Acting Regional Administrator, Region 6.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart SS—Texas

m 2. The table in § 52.2270(c) entitled
“EPA Approved Regulations in the
Texas SIP” is amended under Chapter
114 (Reg 4) as follows:
m a. Under Subchapter J, Division 2, by
revising the entries for sections 114.512
and 114.517;
m b. Under Subchapter K, Division 3, by
revising the entries for sections 114.620
and 114.622, and adding a new entry for
section 114.624;
m c. Under Subchapter K, immediately
following section 114.629, by adding a
new centered heading “Division 4:
Texas Clean School Bus Program,”
followed by new entries for sections
114.640, 114.642, 114.644, 114.646 and
114.648.

The revisions and additions read as
follows:

§52.2270 Identification of plan.
* * * * *
(c) * x %

EPA-APPROVED REGULATIONS IN THE TEXAS SIP

State
State citation Title/Subject approval/ EPA approval date Explanation
Submittal date

Chapter 114 (Reg 4)—Control of Air Pollution from Motor Vehicles
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EPA-APPROVED REGULATIONS IN THE TEXAS SIP—Continued

State
State citation Title/Subject approval/ EPA approval date Explanation
Submittal date

* * * * * * *

Subchapter J—Operational Controls for Motor Vehicles
Division 2: Locally Enforced Motor Vehicle Idling Limitations

Section 114.512 ........ Control Requirements for Motor Vehi- 1/30/2008  4/9/2010 ....oovvieiieiieieeee e Not in SIP:
cle Idling. [Insert FR page number where docu- 114.512(b).
ment begins].
Section 114.517 ........ Exemptions ......cccociiiiiiiine 1/30/2008  4/9/2010 ...covviiiiireeienieeeeee e Not in SIP:

[Insert FR page number where docu- 114.517(12).
ment begins].

Subchapter K—Mobile Source Incentive Programs
Division 3: Diesel Emission Reduction Incentive Program for On-road and Non-road Vehicles

Section 114.620 ........ Definitions .....ccceeerirereieieieeseseee 9/20/2006  4/9/2010 ....eovveeeriiriirrenieeeee s
[Insert FR page number where docu-
ment begins].

* * * * * * *

Section 114.622 ........ Incentive Program Requirements ....... 12/5/2007  4/9/2010 ...oviiiiiiiieeeee e
[Insert FR page number where docu-
ment begins].

* * * * * * *

Section 114.624 ........ Rebate Grant Process .........ccccooeeeneee. 9/20/2006  4/9/2010 ...eveiieeiiieie e
[Insert FR page number where docu-
ment begins].

* * * * * * *

Division 4: Texas Clean School Bus Program

Section 114.640 ........ Definitions .......cocoevviiiiiiii 9/20/2006  4/9/2010 ..c.evieiieiieie e
[Insert FR page number where docu-

ment begins].
Section 114.642 ........ Applicability ......cccooviiiiii 9/20/2006  4/9/2010 ..ceveeiieiiieie e
[Insert FR page number where docu-

ment begins].

Section 114.644 ........ Clean School Bus Program Require- 9/20/2006  4/9/2010 ...oovivvierieiieenieeee e
ments. [Insert FR page number where docu-

ment begins].
Section 114.646 ........ Monitoring, Recordkeeping, and Re- 9/20/2006  4/9/2010 ..c.vveiiieiieie e
porting Requirements. [Insert FR page number where docu-

ment begins].
Section 114.648 ........ Implementation Schedule ................... 9/20/2006  4/9/2010 ...eeveeieieeee e

[Insert FR page number where docu-
ment begins].

* * * * * * *
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[FR Doc. 2010-8005 Filed 4—8-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2010-0045; FRL-9124-5]

Revisions to the California State
Implementation Plan, Sacramento
Metropolitan Air Quality Management
District

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Sacramento Metropolitan Air Quality
Management District (SMAQMD)
portion of the California State
Implementation Plan (SIP). These
revisions concern volatile organic
compound (VOC) emissions from
operations associated with graphic arts
coating, can coating, degreasing, and
wood products coating. We are
approving local rules that regulate these
emission sources under the Clean Air
Act as amended in 1990 (CAA or the
Act).

DATES: This rule is effective on June 8,
2010 without further notice, unless EPA
receives adverse comments by May 10,
2010. If we receive such comments, we
will publish a timely withdrawal in the
Federal Register to notify the public
that this direct final rule will not take
effect.

ADDRESSES: Submit comments,
identified by docket number [EPA-R09—
OAR-2010-0045], by one of the
following methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions.

2. E-mail: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
http://www.regulations.gov or e-mail.
http://www.regulations.gov is an
“anonymous access” system, and EPA
will not know your identity or contact
information unless you provide it in the
body of your comment. If you send e-
mail directly to EPA, your e-mail
address will be automatically captured
and included as part of the public
comment. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard

TABLE 1—SUBMITTED RULES

copy at EPA Region IX, 75 Hawthorne
Street, San Francisco, California. While
all documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Nicole Law, EPA Region IX, (415) 947—
4126, law.nicole@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

Table of Contents

” . ”»

us,

1. The State’s Submittal
A. What Rules Did the State Submit?
B. Are There Other Versions of These
Rules?
C. What Is the Purpose of the Submitted
Rules or Rule Revisions?
II. EPA’s Evaluation and Action
A. How Is EPA Evaluating the Rules?
B. Do the Rules Meet the Evaluation
Criteria?
C. EPA Recommendations to Further
Improve the Rules
D. Public Comment and Final Action
III. Statutory and Executive Order Reviews

I. The State’s Submittal
A. What Rules Did the State Submit?

Table 1 lists the rules we are
approving with the dates that they were
adopted by the local air agency and
submitted by the California Air
Resources Board.

Local agency Rule # Rule title Adopted Submitted
SMAQMD L I =T (oA o S 10/23/08 04/29/09
SMAQMD 452 | Can Coating .......ccccevrueeunene 09/25/08 09/15/09
SMAQMD 454 | Degreasing Operations 09/25/08 09/15/09
SMAQMD 463 | Wood Products Coatings 09/25/08 09/15/09

On July 20, 2009 and on January 21,
2010, EPA determined that the
submittal for SMAQMD Rule 450 and
SMAQMD Rules 452, 454, and 463, met
the completeness criteria in 40 CFR Part
51 Appendix V, which must be met
before formal EPA review.

B. Are There Other Versions of These
Rules?

There are no previous versions of
Rule 463 in the SIP, although SMAQMD
adopted earlier versions of this rule on
September 5, 1996 and December 5,

1996, and CARB submitted them to us
on May 18, 1998. We approved earlier
versions of Rule 450 into the SIP on
November 13, 1998 (63 FR 63410), Rule
452 into the SIP on November 9, 1998
(63 FR 60214), and Rule 454 into the SIP
on April 2, 1999 (64 FR 15922). The
SMAQMD adopted revisions to the SIP-
approved versions of Rule 450 and Rule
454 on October 23, 2008 and September
25, 2008 and CARB submitted them to
us on April 29, 2009 and September 15,
2009. While we can act on only the most
recently submitted version, we have

reviewed materials provided with
previous submittals.

C. What Is the Purpose of the Submitted
Rules or Rule Revisions?

VOCs help produce ground-level
ozone and smog, which harm human
health and the environment. Section
110(a) of the CAA requires States to
submit regulations that control VOC
emissions. The revised Rules 450, 452,
and 463 strengthen VOC limits on
graphic arts materials, can coatings, and
wood coatings. Rule 454 limits VOC
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emissions from the operations
associated with degreasing operations.
EPA'’s technical support documents
(TSDs) have more information about
these rules.

II. EPA’s Evaluation and Action
A. How Is EPA Evaluating the Rules?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for each
category of sources covered by a Control
Techniques Guidelines (CTG) document
as well as each major source in
nonattainment areas (see sections
182(a)(2) and (b)(2)), and must not relax
existing requirements (see sections
110(1) and 193). The SMAQMD
regulates an ozone nonattainment area
(see 40 CFR part 81), so Rules 450, 452,
454, and 463 must fulfill RACT.

Guidance and policy documents that
we use to evaluate enforceability and
RACT requirements consistently
include the following:

1. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and
Deviations,” EPA, May 25, 1988 (the
Bluebook).

2. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies,” EPA Region 9, August 21,
2001 (the Little Bluebook).

3. “Control Technique Guidelines for
Control of VOCs from Existing
Stationary Sources—Volume II: Surface
Coating of Cans, Goils, Paper, Fabrics,
Automobiles, and Light-Duty Trucks,”
EPA-450/2-77-008, May 1977.

4. “Control Techniques Guidelines for
Offset Lithographic Printing and
Letterpress Printing,” EPA—453/R-06—
002, September 2006.

5. “Control Techniques Guidelines for
Paper, Film, and Foil Coatings,” EPA-
453/R-07-003, September 2007.

6. “Control Techniques Guidelines:
Industrial Cleaning Solvents” EPA 453/
R06-001, September 2006.

7. “Control of Volatile Organic
Emissions from Solvent Metal
Cleaning,” EPA-450/2-77-022,
November 1977.

8. “Control of Volatile Organic
Compound Emissions from Wood
Furniture Manufacturing Operations,”
EPA-453/R—96-007, April 1996.

B. Do the Rules Meet the Evaluation
Criteria?

We believe these rules are consistent
with the relevant policy and guidance
regarding enforceability, RACT, and SIP
relaxations. The TSDs have more
information on our evaluation.

C. EPA Recommendations to Further
Improve the Rules

The TSDs describe additional rule
revisions that we recommend for the
next time the local agency modifies the
rules.

D. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rules because we believe they
fulfill all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rules. If we receive adverse
comments by May 10, 2010, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on June 8, 2010.
This will incorporate the rules into the
Federally enforceable SIP.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a

substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 8, 2010.
Filing a petition for reconsideration by
the Administrator of this final rule does
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not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the Proposed Rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: February 5, 2010.

Jared Blumenfeld,

Regional Administrator, Region IX.
Editorial Note: This document was

received in the Office of the Federal Register
on April 5, 2010.

m Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. In Section 52.220, is amended by
adding and reserving paragraphs
(c)(372) through (c)(376) and by adding
paragraphs (c)(362)(i)(C) and (c)(377) to
read as follows:

§52.220 Identification of plan.
* * * * *

(C) * *x %

(362) E

(i) * *x %

(C) Sacramento Metropolitan Air
Quality Management District.

(1) Rule 450, “Graphic Arts
Operations,” adopted October 23, 2008.

* * * * *

(C) * * %

(377) New and amended regulations
were submitted on September 15, 2009.

(i) Incorporation by Reference.

(A) Sacramento Metropolitan Air
Quality Management District.

(1) Rule 452, “Can Coating,” Rule 454,
“Degreasing Operations,” Rule 463,
“Wood Products Coatings,” adopted
September 25, 2008.

* * * * *
[FR Doc. 2010-8003 Filed 4—-8—10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1081]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.
DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.
ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—-2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community

where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
changes in BFEs are in accordance with
44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.
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List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,

PART 65—[AMENDED]

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

Reporting and recordkeeping

requirements.

m Accordingly, 44 CFR part 65 is

m 1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;

§65.4 [Amended]

m 2. The tables published under the

authority of § 65.4 are amended as

amended to read as follows: Reorganization Plan No. 3 of 1978, 3 CFR, follows:
State and county Locat|or’1\ka)1.nd case Dﬁ;‘%éngo%irga’g; %%‘ﬁ'ﬁgﬁggr Chief executive officer of community Effrﬁgt('j\i’f?cgﬁ;en of ComNrr;l'mlty
Arizona:
Maricopa ........... Town of Buckeye August 27, 2009; September 3, | The Honorable Jackie Meck, Mayor, City | August 10, 2009 ............. 040039
(08—-09-0929P). 2009; Arizona Business Ga- of Buckeye, 1101 East Ash Avenue,
Zette. Buckeye, AZ 85326.
Maricopa ........... City of Goodyear August 27, 2009; September 3, | The Honorable James M. Cavanaugh, | August 10, 2009 040046
(08—-09-0929P). 2009; Arizona Business Ga- Mayor, City of Goodyear, 190 North
Zette. Litchfield Road, Goodyear, AZ 85338.
Maricopa ........... Unincorporated August 27, 2009; September 3, | The Honorable Andrew W. Kunasek, | August 10, 2009 ............. 040037
areas of Maricopa 2009; Arizona Business Ga- Chairman, Maricopa County Board of
County (08—-09— Zzette. Supervisors, 301 West Jefferson, 10th
0929P). Floor, Phoenix, AZ 85003.
Colorado:
Adams .............. City of Northglenn August 27, 2009; September 3, | The Honorable Kathleen Novak, Mayor, | August 20, 2009 ............. 080257
(09-08-0457P). 2009; Northglenn Thornton City of Northglenn, 11701 Community
Sentinel. Center Drive, Northglenn, CO 80233.
Adams .............. City of Thornton August 27, 2009; September 3, | The Honorable Erik Hansen, Mayor, City | August 20, 2009 ............. 080007
(09-08-0457P). 2009; Northglenn Thornton of Thornton, 9500 Civic Center Drive,
Sentinel. Thornton, CO 80229.
Arapahoe .......... Unincorporated August 24, 2009; August 31, | The Honorable Susan Beckman, Chair, | December 29, 2009 ........ 080011
areas of Arapahoe 2009; Denver Post. Arapahoe County Board of Commis-
County (09-08— sioners, 5334 South Prince Street,
0001P). Littleton, CO 80166.
Florida: Lee ............. Unincorporated August 28, 2009; September 4, | The Honorable Ray Judah, Chairman, | January 4, 2009 ............. 125124
areas of Lee 2009; News Press. Lee County Board of Commissioners,
County (09-04— P.O. Box 398, Fort Myers, FL 33902.
5099P).
North Carolina:
Durham ............. Durham County (Un- | July 31, 2009; August 7, 2009; | Mr. Michael M. Ruffin, Manager, Durham | July 24, 2009 .................. 370085
incorporated The Herald-Sun. County, 200 East Main Street, 2nd
Areas) (09-04- Floor, Old Courthouse, Durham, NC
5688P). 27701.
Durham ............. City of Durham (09— | July 31, 2009; August 7, 2009; | The Honorable Wiliam V. Bell, Mayor, | July 24, 2009 .................. 370086
04-5688P). The Herald-Sun. City of Durham, 101 City Hall Plaza,
Durham, NC 27701.
Oregon:
Umatilla ............ City of Stanfield (09— | August 28, 2009; September 4, | The Honorable Thomas J. McCann, | August 17, 2009 ............. 410213
10-0493P). 2009; East Oregonian. Mayor, City of Stanfield, P.O. Box 369,
Stanfield, OR 97875.
Umatilla ............ Unincorporated August 28, 2009; September 4, | The Honorable Larry Givens, Chairman, | August 17, 2009 410204
areas of Umatilla 2009; East Oregonian. Umatilla County Board of Commis-
County (09-10— sioners, 216 Southeast 4th Street, Pen-
0493P). dleton, OR 97801.
Texas:
Collin ....ccveuenee Unincorporated August 20, 2009; August 27, | The Honorable Keith Self, Collin County | November 25, 2009 ........ 480130
areas of Collin 2009; Sachse News August Judge, 2300 Bloomdale Road, Suite
County (08-06— 19, 2009; August 26, 2009; 4192, McKinney, TX 75071.
2363P). Wylie News.
Collin ...ocvvveeennen City of Sachse (08— | August 20, 2009; August 27, | The Honorable Mike Felix, Mayor, City of | November 25, 2009 ........ 480186
06-2363P). 2009; Sachse News. Sachse, 5109 Peachtree Lane, Sachse,
TX 75048.
Collin ..o City of Wylie (08— August 19, 2009; August 26, | The Honorable Eric Hogue, Mayor, City of | November 25, 2009 ........ 480759
06—2363P). 2009; Wylie News. Wylie, 2000 State Highway 78 North,
Wylie, TX 75098.
Webb ................ Unincorporated August 7, 2009; August 14, | The Honorable Danny Valdez, Webb | December 14, 2009 ........ 481059
areas of Webb 2009; Laredo Morning Times. County Judge, 1000 Houston Street,
County (08-06— 3rd Floor, Laredo, TX 78040.
3105P).
Williamson ........ City of Cedar Park August 13, 2009; August 20, | The Honorable Bob Lemon, Mayor, City | December 18, 2009 ........ 481282
(08-06—-2893P). 2009; Hill Country News. of Cedar Park, City Hall, 600 North Bell
Boulevard, Cedar Park, TX 78613.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 18, 2010.
Edward L. Connor,
Acting Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2010-8041 Filed 4—-8-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65
[Docket ID FEMA-2010-0003]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Modified Base (1% annual-
chance) Flood Elevations (BFEs) are
finalized for the communities listed
below. These modified BFEs will be
used to calculate flood insurance
premium rates for new buildings and
their contents.

DATES: The effective dates for these
modified BFEs are indicated on the
following table and revise the Flood
Insurance Rate Maps (FIRMs) in effect
for the listed communities prior to this
date.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,

(202) 646-2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
BFEs have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Federal
Insurance and Mitigation Administrator
has resolved any appeals resulting from
this notification.

The modified BFEs are not listed for
each community in this notice.
However, this final rule includes the
address of the Chief Executive Officer of
the community where the modified BFE
determinations are available for
inspection.

The modified BFEs are made pursuant
to section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.

These modified BFEs are used to meet
the floodplain management

requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings. The changes in BFEs are in
accordance with 44 CFR 65.4.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

State and county Loé::;g)?\lghd Dv%%l%ngo?iirgsvg; %i‘gﬁgﬁggr Chief executive officer of community Eﬁrﬁgt(lj\i/f?cgﬁé?] of ComNn;l'mlty
Alabama:

Mobile (FEMA Unincorporated May 11, 2009; May 18, 2009; | The Honorable Stephen Nodine, Presi- | September 15, 2009 ....... 015008
Docket No: areas of Mobile Press-Register. dent, Mobile County Commission, 205
B-1059). County (08-04— Government Street, Mobile, AL 36644.

6003P).

Montgomery City of Montgomery | May 11, 2009; May 18, 2009; | The Honorable Todd Strange, Mayor, City | September 15, 2009 ....... 010174
(FEMA Dock- (08-04-6322P). Montgomery Advertiser. of Montgomery, 103 North Perry Street,
et No: B- Montgomery, AL 36104.
1059).

Tuscaloosa City of Northport May 11, 2009; May 18, 2009; | The Honorable Bobby Herndon, Mayor, | September 15, 2009 ....... 010202
(FEMA Dock- (08-04-6551P). Tuscaloosa News. City of Northport, 3500 McFarland Bou-
et No: B— levard, Northport, AL 35476.
1059).
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State and county Log:ég)rlllghd Dﬁ;%éngo?iizag; %‘m’ﬁgﬁggr Chief executive officer of community Eﬂrre]g:;\ilf?cgﬁg% of ComNrgt.Jnlty
Tuscaloosa Unincorporated May 11, 2009; May 18, 2009; | The Honorable W. Hardy McCollum, Pro- | September 15, 2009 ....... 010201
(FEMA Dock- areas of Tusca- Tuscaloosa News. bate Judge, Tuscaloosa County, 714
et No: B— loosa County (08— Greensboro Avenue, Tuscaloosa, AL
1059). 04-6551P). 35401.
Connecticut: Tolland | Town of Coventry May 11, 2009; May 18, 2009; | The Honorable Liz Woolf, Chairperson, | September 15, 2009 ....... 090110
(FEMA Docket No: (09-01-0698P). Journal Inquirer. Coventry Town Council, Town Hall,
B-1059). 1712 Main Street, Coventry, CT 06238.
Florida: Marion City of Ocala (08— May 13, 2009; May 20, 2009; | The Honorable Randy Ewers, Mayor, City | September 15, 2009 ....... 120330
(FEMA Docket No: 04-4557P). Star-Banner. of Ocala, P.O. Box 1270, Ocala, FL
B-1059). 34478.
lllinois: Will (FEMA Unincorporated May 11, 2009; May 18, 2009; | The Honorable Lawrence M. Walsh, Will | September 15, 2009 ....... 170695
Docket No: B— areas of Will The Herald-News. County Executive, 302 North Chicago
1059). County (09-05— Street, Joliet, IL 60432.
1623P).
Nevada:
Clark (FEMA Unincorporated May 12, 2009; May 19, 2009; | The Honorable Rory Reid, Chair, Clark | September 16, 2009 ....... 320003
Docket No: areas of Clark Las Vegas Review-Journal. County Board of Commissioners, 500
B-1059). County (09-09— South Grand Central Parkway, Las
0526P). Vegas, NV 89106.
Clark (FEMA City of Henderson May 12, 2009; May 19, 2009; | The Honorable James B. Gibson, Mayor, | September 16, 2009 ....... 320005
Docket No: (09-09-0526P). Las Vegas Review-Journal. City of Henderson, 240 South Water
B-1059). Street, Henderson, NV 89015.
Texas:
Collin (FEMA Town of Prosper May 11, 2009; May 18, 2009; | The Honorable Charles Niswanger, | September 15, 2009 ....... 480141
Docket No: (09-06-0211P). Dallas Morning News. Mayor, Town of Prosper, P.O. Box 307,
B-1059). Prosper, TX 75078.
El Paso (FEMA | City of El Paso (09— | May 13, 2009; May 20, 2009; | The Honorable John Cook, Mayor, City of | September 17, 2009 ....... 480214
Docket No: 06-0832P). El Paso Times. El Paso, City Hall, 10th Floor, Two
B-1059). Civic Center Plaza, El Paso, TX 79901.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 22, 2010.
Sandra K. Knight,

Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-8053 Filed 4—-8-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1113]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.
DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect

prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.
ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National

Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.
For rating purposes, the currently
effective community number is shown
and must be used for all new policies

and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
changes BFEs are in accordance with 44
CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.
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Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the

applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

State and county Location and case

Date and name of newspaper
No. where notice was published

Chief executive officer of community

Oklahoma: Tulsa ..... City of Broken Arrow

(09-06-3069P).

Texas:
Collin ...ccceeeee. City of McKinney
(10-06—-0322P).
Zzette.
Dallas ............... City of Lancaster
(09-06-3164P).
Dallas ............... City of Dallas (09—

06-2964P).

February 23, 2010; March 3,
2010; Tulsa Daily Commerce
and Legal News.

February 4, 2010; February 11,
2010; McKinney Courier-Ga-

December 29, 2009; January 5,
2010; Focus Daily News.

March 3, 2010; March 10,
2010; Dallas Morning News.

Broken Arrow, OK 74012.

caster, TX 75146.

5EN, Dallas, TX 75201.

The Honorable Mike Lester, Mayor, City
of Broken Arrow, 220 South 1st Street,

The Honorable Brian Loughmiller, Mayor,
City of McKinney, 222 North Tennessee
Street, McKinney, TX 75069.

The Honorable Marcus Knight, Mayor,
City of Lancaster, P.O. Box 940, Lan-

The Honorable Tom Leppert, Mayor, City
of Dallas, 1500 Marilla Street, Room

Effective date of Community
modification No.
March 18, 2010 .............. 400236
June 11, 2010 ......c......... 480135
May 5, 2010 ....cccocvveueene 480182
March 26, 2010 .............. 480171

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 26, 2010.
Sandra K. Knight,

Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-8077 Filed 4-8-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1086]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.
DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood

Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster

Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
changes in BFEs are in accordance with
44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
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the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant

regulatory action under the criteria of
section 3(f) of Executive Order 12866 of

September 30, 1993, Regulatory

Planning and Review, 58 FR 51735.
Executive Order 13132, Federalism.

This interim rule involves no policies
that have federalism implications under

Executive Order 12988, Civil Justice

PART 65—[AMENDED]

Reform. This interim rule meets the

applicable standards of Executive Order

12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,

m 1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p- 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

Reporting and recordkeeping

requirements.

§65.4 [Amended]

m Accordingly, 44 CFR part 65 is
amended to read as follows:

m 2. The tables published under the
authority of § 65.4 are amended as

Executive Order 13132, Federalism. follows:
State and county Loccaastg?\lghd Dﬁ;%%ngo?iigsvg; r‘;ivl\)/ﬁspﬁggr Chief executive officer of community Efﬁgg\ﬁ?cgﬁéi of ComNn;L-Jmty
Alabama: Tusca- City of Tuscaloosa October 12, 2009; October 19, | The Honorable Walter Maddox, Mayor, | February 16, 2010 .......... 010203
loosa. (09-04—-2835P). 2009; Tuscaloosa News. City of Tuscaloosa, P.O. Box 2089,
Tuscaloosa, AL 35401.
Arizona: Pinal .......... Unincorporated October 6, 2009; October 13, | The Honorable Lionel D. Ruiz, Chairman, | September 24, 2009 ....... 040077
areas of Pinal 2009; Casa Grande Dispatch. Pinal County Board of Supervisors,
County (09-09—- P.O. Box 827, Florence, AZ 85232.
0732P).
Arkansas: Benton .... | City of Rogers (08— October 6, 2009; October 13, | The Honorable Steven A. Womack, | February 10, 2010 .......... 050013
06—2995P). 2009; Morning News. Mayor, City of Rogers, 301 West
Chestnut Street, Rogers, AR 72756.
Colorado:
Adams .............. Unincorporated October 8, 2009; October 15, | The Honorable Larry W. Pace, Chairman, | February 12, 2010 .......... 080001
areas of Adams 2009;  Northglenn-Thornton Adams County Board of Commis-
County (09-08— Sentinel. sioners, 450 South 4th Avenue, Brigh-
0729P). ton, CO 80601.
Adams .............. City of Commerce October 8, 2009; October 15, | The Honorable Paul Natale, Mayor, City | February 12, 2010 .......... 080006
City (09-08— 2009;  Northglenn-Thornton of Commerce City, 7887 East 60th Av-
0729P). Sentinel. enue, Commerce City, CO 80022.
Denver .............. City and County of October 8, 2009; October 15, | The Honorable John W. Hickenlooper, | February 12, 2010 .......... 080046
Denver (09-08— 2009; Denver Post. Mayor, City and County of Denver,
0512P). 1437 Bannock Street, Suite 350, Den-
ver, CO 80202.
Denver .............. City and County of October 8, 2009; October 15, | The Honorable John W. Hickenlooper, | February 12, 2010 .......... 080046
Denver (09-08— 2009; Denver Post. Mayor, City and County of Denver,
0729P). 1437 Bannock Street, Suite 350, Den-
ver, CO 80202.
Connecticut: New Town of Colchester October 9, 2009; October 16, | The Honorable Linda Hodge, First Select- | February 15, 2010 .......... 090095
London. (09-01-1230P). 2009; Hartford Courant. man, Town of Colchester, 127 Norwich
Avenue, Colchester, CT 06415.
Georgia: Cobb ......... Unincorporated October 9, 2009; October 16, | The Honorable Samuel S. Olens, Chair- | February 15, 2010 .......... 130052
areas of Cobb 2009; Marietta Daily Journal. man, Cobb County Board of Commis-
County (09-04— sioners, 100 Cherokee Street, Marietta,
1602P). GA 30090.
Ilinois: Will ............... Unincorporated October 7, 2009; October 14, | The Honorable Lawrence M. Walsh, Will | September 23, 2009 ....... 170695
areas of Will 2009; Herald News. County Executive, 302 North Chicago
County (09-05— Street, Joliet, IL 60432.
3054P).
North Carolina:
Craven ............. Unincorporated October 7, 2009; October 14, | Mr. Harold Blizzard, Craven County Man- | February 11, 2010 .......... 370072
areas of Craven 2009; Sun Journal. ager, 406 Craven Street, New Bern,
County (09-04— NC 28560.
6122P).
Durham ............. City of Durham (08— | August 27, 2009; September 3, | The Honorable Wiliam V. Bell, Mayor, | January 4, 2010 ............. 370086
04-4999P). 2009; The Herald-Sun. City of Durham, 101 City Hall Plaza,
Durham, NC 27701.
Tennessee:
Williamson ........ City of Brentwood October 8, 2009; October 15, | The Honorable Betsy Crossley, Mayor, | September 22, 2009 ....... 470205
(08-04-0312P). 2009; Williamson A.M. City of Brentwood, 5211 Maryland Way,
Brentwood, TN 37027.
Williamson ........ City of Franklin (08— | October 8, 2009; October 15, | The Honorable John Schroer, Mayor, City | September 22, 2009 ....... 470206
04-0312P). 2009; Williamson A.M. of Franklin, 109 3rd Avenue South,
Franklin, TN 37064.
Texas:
Bexar ............... Unincorporated October 9, 2009; October 16, | The Honorable Nelson W. Wolff, Bexar | February 15, 2010 .......... 480035
areas of Bexar 2009; Daily Commercial Re- County Judge, 100 Dolorosa Street,
County (09-06— corder. Suite 120, San Antonio, TX 78205.
0765P).
Bexar .......cc..... City of San Antonio October 9, 2009; October 16, | The Honorable Julian Castro, Mayor, City | February 15, 2010 .......... 480045
(09-06-0765P). 2009; Daily Commercial Re- of San Antonio, P.O. Box 839966, San
corder. Antonio, TX 78283.
Brazos .............. City of Bryan (09— October 8, 2009; October 15, | The Honorable D. Mark Conlee, Mayor, | February 12, 2010 .......... 480082
06-1530P). 2009; Bryan-College Station City of Bryan, 300 South Texas Ave-
Eagle. nue, Bryan, TX 77803.
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State and county Locatlorlllghd case Dﬁ;%éngo?iizag; %‘m’ﬁgﬁggr Chief executive officer of community Effectlv?iéj;}gnof modi- ComNrgt.Jnlty
Dallas ............... City of Balch Springs | October 9, 2009; October 16, | The Honorable Carrie Gordon, PhD., | February 15, 2010 .......... 480166
(09-06-0149P). 2009; Daily = Commercial Mayor, City of Balch Springs, 3117
Record. Hickory Tree Road, Balch Springs, TX
75180.
Harris .....cccccueen Unincorporated October 12, 2009; October 19, | The Honorable Edward Emmett, Harris | February 16, 2010 .......... 480287
areas of Harris 2009; Houston Chronicle. County Judge, 1001 Preston Street,
County (09-06— Suite 911, Houston, TX 77002.
0531P).
Travis ....ccceevene City of Austin (09— October 12, 2009; October 19, | The Honorable Lee Leffingwell, Mayor, | February 16, 2010 .......... 480624
06-1935P). 2009; Austin American City of Austin, P.O. Box 1088, Austin,
Statesman. TX 78767.
Travis ....ccceevene City of Austin (09— October 12, 2009; October 19, | The Honorable Lee Leffingwell, Mayor, | September 30, 2009 ....... 480624
06-2006P). 2009; Austin American City of Austin, P.O. Box 1088, Austin,
Statesman. TX 78767.
Virginia: Fairfax ....... Unincorporated October 12, 2009; October 19, | The Honorable Sharon Bulova, Chairman, | February 16, 2010 .......... 515525
areas of Fairfax 2009; Washington Times. Fairfax County Board of Supervisors,
County (09-03— 12000 Government Center Parkway,
0421P). Suite 530, Fairfax, VA 22035.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 18, 2010.
Edward L. Connor,

Acting Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-8079 Filed 4—-8-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Modified Base (1% annual-
chance) Flood Elevations (BFEs) are
finalized for the communities listed
below. These modified BFEs will be
used to calculate flood insurance
premium rates for new buildings and
their contents.

DATES: The effective dates for these
modified BFEs are indicated on the
following table and revise the Flood
Insurance Rate Maps (FIRMs) in effect
for the listed communities prior to this
date.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,

Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
BFEs have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Federal
Insurance and Mitigation Administrator
has resolved any appeals resulting from
this notification.

The modified BFEs are not listed for
each community in this notice.
However, this final rule includes the
address of the Chief Executive Officer of
the community where the modified BFE
determinations are available for
inspection.

The modified BFEs are made pursuant
to section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any

existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.

These modified BFEs are used to meet
the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings. The changes in BFEs are in
accordance with 44 CFR 65.4.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:
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PART 65—[AMENDED]

m 1. The authority citation for part 65

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p.376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as

continues to read as follows: follows:
State and county Locatlorlllghd case Dﬁ;%é”g&ig%g; %%Vgﬁsﬁgg r Chief executive officer of community Ef:ﬁgﬂ‘{f'fcgﬁg% of ComNn;t.mlty
Alabama:
Autauga (FEMA | City of Prattville (07— | February 28, 2009; March 7, | The Honorable Jim Byard, Jr., Mayor, City | February 20, 2009 .......... 010002
Docket No: 04-6309P). 2009; Prattville Progress. of Prattville, 101 West Main Street,
B-1046). Prattville, AL 36067.
Madison (FEMA | Unincorporated February 6, 2009; February 13, | The Honorable Mike Gillespie, Chairman, | June 15, 2009 ................ 010151
Docket No: areas of Madison 2009; Madison County Madison County Commission, 6994
B-1042). County (09-04— Record. Courthouse, Room 700, 100 Northside
0502P). Square, Huntsville, AL 35801.
Arizona:
Coconino Unincorporated February 20, 2009; February | The Honorable Deb Hill, Chairman, | June 29, 2009 ................ 040019
(FEMA Dock- areas of Coconino 27, 2009; Arizona Daily Sun. Coconino County Board of Supervisors,
et No: B— County (08-09— 219 East Cherry Avenue, Flagstaff, AZ
1046). 1418P). 86001.
Maricopa City of Avondale March 5, 2009; March 12, | The Honorable Marie Lopez, Mayor, City | July 10, 2009 .... 040038
(FEMA Dock- (08-09-0655P). 2009; Arizona Business Ga- of Avondale, 11465 West Civic Center
et No: B— Zette. Drive, Suite 280, Avondale, AZ 85323.
1046).
Maricopa Unincorporated March 5, 2009; March 12, | The Honorable Andrew Kunasek, Chair- | July 10, 2009 .... 040037
(FEMA Dock- areas of Maricopa 2009; Arizona Business Ga- man, Maricopa County Board of Super-
et No: B—- County (08-09- Zette. visors, 301 West Jefferson Street, 10th
1046). 0655P). Floor, Phoenix, AZ 85003.
Maricopa City of Tolleson (08— | March 5, 2009; March 12, | The Honorable Adolfo F. Gamez, Mayor, | July 10, 2009 .........c....... 040055
(FEMA Dock- 09-0655P). 2009; Arizona Business Ga- City of Tolleson, 9555 West Van Buren
et No: B— Zzette. Street, Tolleson, AZ 85353.
1046).
Maricopa Town of Cave Creek | February 11, 2009; February | The Honorable Vincent Francia, Mayor, | June 18, 2009 ................ 040129
(FEMA Dock- (09-09-0129P). 18, 2009; Sonoran News. Town of Cave Creek, 37622 North
et No: B— Cave Creek Road, Cave Creek, AZ
1052). 85331.
California:
San Bernardino | Town of Apple Val- February 13, 2009; February | The Honorable Mark Shoup, Mayor, City | June 19, 2009 ................ 060752
(FEMA Dock- ley (08-09-1552P).| 20, 2009; Apple Valley News. of Apple Valley, 14955 Dale Evans
et No: B— Parkway, Apple Valley, CA 92307.
1044).
San Bernardino | City of Hesperia February 12, 2009; February | The Honorable Tad Honeycutt, Mayor, | June 19, 2009 ............... 060733
(FEMA Dock- (08-09-1552P). 19, 2009; Hesperia Resorter. City of Hesperia, 9700 7th Avenue,
et No: B— Hesperia, CA 92345.
1044).
San Bernardino | Unincorporated February 13, 2009; February | The Honorable Paul Biane, Chairman, | June 19, 2009 ................ 060270
(FEMA Dock- areas of San 20, 2009; San Bernardino San Bernardino County Board of Su-
et No: B—- Bernardino County Bulletin. pervisors, 385 North Arrowhead Ave-
1044). (08-09-1552P). nue, 5th Floor, San Bernardino, CA
92415.
San Diego City of National City | March 3, 2009; March 10, | The Honorable Ron Morrison, Mayor, Na- | July 8, 2009 060293
(FEMA Dock- (08—-09-1802P). 2009; San Diego Union-Trib- tional City, 1243 National City Boule-
et No: B— une. vard, National City, CA 91950.
1046).
Shasta (FEMA City of Redding (08— | March 9, 2009; March 16, | The Honorable Rick Bosetti, Mayor, City | March 30, 2009 060360
Docket No: 09-0964P). 2009; Record Searchlight. of Redding, P.O. Box 496071, Redding,
B-1052). CA 96001.
Colorado:
Jefferson City of Golden (09— March 5, 2009; March 12, | The Honorable Jacob Smith, Mayor, City | February 27, 2009 .......... 080090
(FEMA Dock- 08-0184P). 2009; Golden Transcript. of Golden, 911 10th Street, Golden, CO
et No: B— 80401.
1046).
Teller (FEMA Unincorporated March 11, 2009; March 18, | The Honorable James Ignatius, Chair- | July 16, 2009 .................. 080173
Docket No: areas of Teller 2009; Pikes Peak Courier man, Teller County Board of Commis-
B-1048). County (08-08— View. sioners, 112 North A Street, Cripple
0921P). Creek, CO 80813.
Teller (FEMA Town of Woodland March 11, 2009; March 18, | The Honorable Steve Randolph, Mayor, | July 16, 2009 .................. 080175
Docket No: Park (08—08— 2009; Pikes Peak Courier City of Woodland Park, 220 West South
B-1048). 0921P). View. Avenue, Woodland Park, CO 80866.
Weld (FEMA Town of Severance | February 20, 2009; February | The Honorable Pierre De Milt, Mayor, | June 29, 2009 ................ 080317
Docket No: (08-08-0702X). 27, 2009; Greeley Tribune. Town of Severance, 231 West 4th Ave-
B-1052). nue, Severance, CO 80546.
Weld (FEMA Unincorporated February 20, 2009; February | The Honorable David E. Long, Chairman, | June 29, 2009 080266
Docket No: areas of Weld 27, 2009; Greeley Tribune. Weld County Board of Commissioners,
B-1052). County (08-08— P.O. Box 758, Greeley, CO 80632.
0702X).
Florida: Seminole Unincorporated March 6, 2009; March 13, | The Honorable Bob Dallari, Chairman, | February 25, 2009 .......... 120289

(FEMA Docket No:

B—1046).

areas of Seminole
County (08-04—
6702P).

2009; Orlando Sentinel.

Seminole County Board of Commis-
sioners, 1101 East 1st Street, Sanford,
FL 32771.
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State and county Locatlorlllghd case Dﬁ;%éngo?iizag; %‘m’ﬁgﬁggr Chief executive officer of community Eﬂrre]g:;\ilf?cgﬁg% of ComNrgt.Jnlty
Georgia: Columbia Unincorporated March 1, 2009; March 8, 2009; | The Honorable Ron C. Cross, Chairman, | July 6, 2009 ................... 130059
(FEMA Docket No: areas of Columbia Columbia  County  News Columbia County Board of Commis-
B-1046). County (07-04— Times. sioners, P.O. Box 498, Evans, GA
4253P). 30809.
Idaho:
Ada (FEMA Unincorporated February 6, 2009; February 13, | The Honorable Fred Tilman, Chairman, | June 15, 2009 ............... 160001
Docket No: areas of Ada 2009; Idaho Statesman. Ada County Board of Commissioners,
B-1042). County (08-10— 200 West Front Street, Boise, ID 83702.
0658P).
Ada (FEMA City of Meridian (08— | February 6, 2009; February 13, | The Honorable Tammy de Weerd, Mayor, | June 15, 2009 ............... 160180
Docket No: 10-0658P). 2009; Idaho Statesman. City of Meridian, Meridian City Hall,
B-1042). Suite 300, 33 East Broadway Avenue,
Meridian, ID 83702.
Blaine (FEMA Unincorporated March 11, 2009; March 18, | The Honorable Tom Bowman, Chairman, | February 27, 2009 ......... 165167
Docket No: areas of Blaine 2009; Idaho Mountain Ex- Blaine County Board of Commis-
B-1046). County (09-10— press. sioners, 206 First Avenue South, Suite
0141P). 300, Hailey, ID 83333.
Blaine (FEMA City of Hailey (09— March 11, 2009; March 18, | The Honorable Rick Davis, Mayor, City of | February 27, 2009 ......... 160022
Docket No: 10-0141P). 2009; Idaho Mountain Ex- Hailey, 115 Main Street South, Suite H,
B-1046). press. Hailey, 1D 83333.
Indiana: Hamilton City of Carmel (08— | February 26, 2009; March 5, | The Honorable James Brainard, Mayor, | July 6, 2009 ................... 180081
(FEMA Docket No: 05-5476P). 2009; Noblesville Ledger. City of Carmel, One Civic Square, Car-
B-1044). mel, IN 46032.
lowa: Dubuque Unincorporated February 6, 2009; February 13, | The Honorable Donna Smith, Supervisor, | June 15, 2009 ............... 190534
(FEMA Docket No: areas of Dubuque 2009; Telegraph Herald. Dubuque County Board of Supervisors,
B-1042). County (08-07— 720 Central Avenue, Dubuque, IA
0804P). 52001.
Louisiana:
East Baton Unincorporated February 11, 2009; February | The Honorable Melvin Holden, Mayor, | June 18, 2009 ............... 220058
Rouge (FEMA areas of East 18, 2009; The Advocate. East Baton Rouge Parish, 222 Saint
Docket No: Baton Rouge Par- Louis Street, 3rd Floor, Baton Rouge,
B-1046). ish (08-06—-2569P). LA 70802.
East Baton City of Zachary (08— | February 12, 2009; February | The Honorable Henry J. Martinez, Mayor, | June 18, 2009 ............... 220061
Rouge (FEMA 06—-2569P). 19, 2009; Zachary Plainsman.| City of Zachary, 4700 Main Street,
Docket No: Zachary, LA 70791.
B-1046).
Maine: Cumberland Town of Falmouth February 6, 2009; February 13, | The Honorable William Armitage, Chair, | June 15, 2009 ............... 230045
(FEMA Docket No: (09-01-0124P). 2009; Portland Press Herald. Falmouth Town Council, 271 Falmouth
B-1042). Road, Falmouth, ME 04105.
Missouri: Clay, City of Kansas City February 12, 2009; February | The Honorable Mark W. Funkhouser, | June 19, 2009 ............... 290173
Platte, and Jack- (08-07-0725P). 19, 2009; The Daily Record. Mayor, City of Kansas City, City Hall,
son (FEMA Docket 29th Floor, 414 East 12th Street, Kan-
No: B-1042). sas City, MO 64106.
Nevada: Clark Unincorporated February 20, 2009; February | The Honorable Rory Reid, Chair, Clark | June 29, 2009 ............... 320003
(FEMA Docket No: areas of Clark 27, 2009; Las Vegas Re- County Board of Commissioners, 500
B-1044). County (09-09— view-Journal. South Grand Central Parkway, Las
0318P). Vegas, NV 89106.
New Mexico: City of Rio Rancho February 6, 2009; February 13, | The Honorable Thomas E. Swisstack, | June 15, 2009 ............... 350146
Sandoval (FEMA (08-06—-3060P). 2009; The Albuquerque Jour- Mayor, City of Rio Rancho, 3200 Civic
Docket No: B— nal. Center Circle Northeast, Rio Rancho,
1042). NM 87144.
Montana: Stillwater Unincorporated July 17, 2008; July 24, 2008; | The Honorable Dennis R. Hoyem, Chair- | November 24, 2008 ....... 300078
(FEMA Docket No: areas of Stillwater Stillwater County News. man, Stillwater County Board of Com-
B-1055). County (07-08— missioners, P.O. Box 970, Columbus,
0854P). MT 59019.
North Carolina: Guil- | City of Greensboro March 6, 2009; March 13, | The Honorable Yvonne J. Johnson, | July 13,2009 ................. 375351
ford (FEMA Dock- (09-04-0087P). 2009; Greensboro News & Mayor, City of Greensboro, P.O. Box
et No: B-1046). Record. 3136, Greensboro, NC 27402.
Ohio: Lorain (FEMA | City of Avon Lake March 12, 2009; March 19, | The Honorable Karl J. Zuber, Mayor, City | February 27, 2009 ......... 390602
Docket No: B— (08—-05-5004P). 2009; Morning Journal. of Avon Lake, 150 Avon Belden Road,
1048). Avon Lake, OH 44012.
South Carolina: Jas- | Unincorporated March 4, 2009; March 11, | The Honorable Dr. George Hood, Chair- | July 9, 2009 450112
per (FEMA Docket areas of Jasper 2009; Jasper County Sun. man, Jasper County Council, P.O. Box
No: B—-1046). County (08-04— 1149, Ridgeland, SC 29936.
5295P).
Tennessee: Nash- Metropolitan Govern- | February 6, 2009; February 13, | The Honorable Karl Dean, Mayor, Metro- | June 16, 2009 470040
ville and Davidson ment of Nashville 2009; The Tennessean. politan Government of Nashville and
(FEMA Docket No: and Davidson Davidson County, 100 Metro Court-
B-1044). County (08—04— house, Nashville, TN 37201.
5048P).
Texas:
Bexar (FEMA Unincorporated March 6, 2009; March 13, | The Honorable Nelson W. Wolff, Bexar | July 13, 2009 ................. 480035
Docket No: areas of Bexar 2009; Daily Commercial Re- County Judge, 100 Dolorosa Street,
B-1046). County (09-06— corder. Suite 120, San Antonio, TX 78205.
0762P).
Brazos (FEMA City of Bryan (08— February 12, 2009; February | The Honorable Mark Conlee, Mayor, City | June 19, 2009 ............... 480082
Docket No: 06-2045P). 19, 2009; Bryan-College Sta- of Bryan, 300 South Texas Avenue,
B-1042). tion Eagle. Bryan, TX 77803.
Collin (FEMA City of Frisco (09— February 6, 2009; February 13, | The Honorable Maher Maso, Mayor, City | June 15, 2009 ............... 480134
Docket No: 06-0212P). 2009; Frisco Enterprise. of Frisco, 6101 Frisco Square Boule-

B—1042).

vard, Frisco, TX 75034.
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State and county Locatlorlllghd case Dﬁ;%éngo?iizag; %‘m’ﬁgﬁggr Chief executive officer of community Eﬂrre]g:;\ilf?cgﬁg% of ComNrgt.Jnlty
Denton (FEMA Town of Copper March 2, 2009; March 9, 2009; | The Honorable Sue Tejml, Mayor, Town | February 25, 2009 .......... 481508
Docket No: Canyon (09-06— Denton Record-Chronicle. of Copper Canyon, 400 Woodland
B-1046). 0214P). Drive, Copper Canyon, TX 75077.
Guadalupe City of Cibolo (08— February 12, 2009; February | The Honorable Johnny Sutton, Mayor, | June 18, 2009 ................ 480267
(FEMA Dock- 06-2221P). 19, 2009; Seguin Gazette- City of Cibolo, P.O. Box 826, Cibolo,
et No: B— Enterprise. TX 78108.
1042).
Guadalupe Unincorporated February 12, 2009; February | The Honorable Mike Wiggins, Guadalupe | June 18, 2009 ................ 480266
(FEMA Dock- areas of Guada- 19, 2009; Seguin Gazette- County Judge, 307 West Court Street,
et No: B— lupe County (08— Enterprise. Seguin, TX 78155.
1042). 06-2221P).
Tarrant (FEMA City of Fort Worth March 3, 2009; March 10, | The Honorable Michael J. Moncrief, | February 23, 2009 .......... 480596
Docket No: (09-06-0411P). 2009; Fort Worth Star-Tele- Mayor, City of Fort Worth, 1000
B-1052). gram. Throckmorton Street, Fort Worth, TX
76102.
Tarrant (FEMA City of Southlake March 3, 2009; March 10, | The Honorable Andy Wambsganss, | February 20, 2009 .......... 480612
Docket No: (09-06-0528P). 2009; Fort Worth Star-Tele- Mayor, City of Southlake, 1400 Main
B-1052). gram. Street, Suite 270, Southlake, TX 76092.
Webb (FEMA City of Laredo (08— February 6, 2009; February 13, | The Honorable Raul G. Salinas, Mayor, | June 15, 2009 ................ 480651
Docket No: 06-2454P). 2009; Laredo Morning Times. City of Laredo, 1110 Houston Street,
B-1044). Laredo, TX 78040.
Webb (FEMA Unincorporated February 6, 2009; February 13, | The Honorable Danny Valdez, Webb | June 15, 2009 ................ 481059
Docket No: areas of Webb 2009; Laredo Morning Times. County Judge, Webb County Court-
B-1044). County (08-06— house, 1000 Houston Street, 3rd Floor,
2740P). Laredo, TX 78040.
Utah:
Salt Lake City of Riverton (08— | February 12, 2009; February | The Honorable Bill Applegarth, Mayor, | June 19, 2009 ................ 490104
(FEMA Dock- 08-0716P). 19, 2009; Salt Lake Tribune. City of Riverton, 12765 South 1400
et No: B— West, Riverton, UT 84065.
1044).
Salt Lake City of South Jordan | February 12, 2009; February | The Honorable Willam Kent Money, | June 19, 2009 ................ 490107
(FEMA Dock- (08-08-0716P). 19, 2009; Salt Lake Tribune. Mayor, City of South Jordan, 1600
et No: B— West Towne Center Drive, South Jor-
1044). dan, UT 84095.
Virginia: Fauquier Unincorporated March 5, 2009; March 12, | The Honorable R. Holder Trumbo, Jr., | July 10, 2009 .................. 510055
(FEMA Docket No: areas of Fauquier 2009; Fauquier Times-Demo- Chairman, Board of Supervisors, 10
B-1046). County (08-03— crat. Hotel Street, Suite 208, Warrenton, VA
1792P). 20186.
Wisconsin:
Dane (FEMA City of Sun Prairie March 12, 2009; March 19, | The Honorable Joe Chase, Mayor, City of | February 27, 2009 .......... 550573
Docket No: (08-05—-1760P). 2009; The Star. Sun Prairie, 300 East Main Street, Sun
B-1046). Prairie, WI 53590.
Waukesha Unincorporated February 12, 2009; February | The Honorable James T. Dwyer, Chair- | June 19, 2009 ................ 550476
(FEMA Dock- areas of 19, 2009; Waukesha Free- man, Waukesha County Board of Su-
et No: B- Waukesha County man. pervisors, 515 West Moreland Boule-
1044). (08-05-4338P). vard, Waukesha, WI 53188.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 18, 2010.
Edward L. Connor,

Acting Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-8085 Filed 4-8-10; 8:45 am)]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 65

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1082]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.
DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.
ADDRESSES: The modified BFEs for each
community are available for inspection

at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
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and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or

pursuant to policies established by other
Federal, State, or regional entities. The
changes in BFEs are in accordance with
44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p- 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

State and county Locatlorlllg.nd case Dv%?araengortli?:gag; r;%vgﬁgﬁggr Chief executive officer of community Eff;gtc'i\ﬁ?cgﬁ;i of ComNrgL.Jmty
Arizona: Gila ............ Town of Payson September 15, 2009; Sep- The Honorable Kenny Evans, Mayor, | January 20, 2010 ........... 040107
(09-09-0436P). tember 22, 2009; Payson Town of Payson, 303 North Beeline
Roundup. Highway, Payson, AZ 85541.
California:
San Diego ......... City of Vista (09— September 18, 2009; Sep- The Honorable Morris B. Vance, Mayor, | October 5, 2009 ............. 060297
09-0724P). tember 25, 2009; North City of Vista, City Hall, 600 Eucalyptus
County Times. Avenue, Vista, CA 92084.
Shasta ............... City of Anderson September 23, 2009; Sep- The Honorable Butch Schaefer, Mayor, | January 28, 2009 ........... 060359
(09-09-1040P). tember 30, 2009; Anderson City of Anderson, 1887 Howard
Valley Post. Street, Anderson, CA 96007.
Ventura ............. City of Ojai (09-09— | September 10, 2009; Sep- The Honorable Joe DeVito, Mayor, City | January 15, 2009 ........... 060416
0524P). tember 17, 2009; Ventura of Ojai, P.O. Box 1570, Ojai, CA
County Star. 93024.
Ventura ............. Unincorporated September 10, 2009; Sep- The Honorable Linda F. Parks, Chair- | January 15, 2009 ........... 060413
areas of Ventura tember 17, 2009; Ventura person, Ventura County Board of Su-
County (09-09—- County Star. pervisors, County Government Center,
0524P). 800 South Victoria Avenue, Ventura,
CA 93009.
Colorado:
El Paso ............. City of Colorado September 23, 2009; Sep- The Honorable Lionel Rivera, Mayor, | January 28, 2009 ........... 080060
Springs (09-08— tember 30, 2009; The Ga- City of Colorado Springs, P.O. Box
0002P). Zzette. 1575, Colorado Springs, CO 80901.
Jefferson ........... Unincorporated September 30, 2009; October | The Honorable J. Kevin McCasky, | October 5, 2009 ............. 080087
areas of Jefferson 7, 2009; High Timber Times. Chairman, Jefferson County Board of
County (09-08— Commissioners, 100 Jefferson County
0257P). Parkway, Golden, CO 80419.
Delaware: New Cas- | Unincorporated September 7, 2009; Sep- The Honorable Christopher Coons, New | August 21, 2009 ............. 105085
tle. areas of New tember 14, 2009; The News Castle County Executive, 87 Reads
Castle County Journal. Way Corporate Commons, New Cas-
(09-03-0870P). tle, DE 19720.
Florida:
Alachua ............. City of Gainesville October 2, 2009; October 9, The Honorable Pegeen Hanrahan, | September 24, 2009 ....... 125107
(09-04—1384P). 2009; The Gainesville Sun. Mayor, City of Gainesville, P.O. Box
490, Station 19, Gainesville, FL 32601.
Osceola ............. City of Kissimmee August 6, 2009; August 13, The Honorable Jim Swan, Mayor, City of | August 24, 2009 ............. 120190
(08-04—-1601P). 2009; Osceola News Ga- Kissimmee, 101 North Church Street,
Zette. Kissimmee, FL 34741.
Osceola ............. Unincorporated August 6, 2009; August 13, The Honorable John “Q” Quinones, | August 24, 2009 ............. 120189
areas of Osceola 2009; Osceola News Ga- Chairman, Osceola County Board of
County (08-04— Zette. Commissioners, One  Courthouse
1601P). Square, Suite 4700, Kissimmee, FL
34741.
Polk ....occveis Unincorporated September 9, 2009; Sep- The Honorable Sam Johnson, Chair- | August 31, 2009 ............. 120261
areas of Polk tember 16, 2009; Polk man, Polk County Board of Commis-
County (09-04— County Democrat. sioners, P.O. Box 9005, Drawer
5687P). BCO1, Bartow, FL 33831.
Georgia: DeKalb ...... City of Atlanta (08— | May 8, 2009; May 15, 2009; The Honorable Shirley Franklin, Mayor, | May 28, 2009 ................. 135157
04-5599P). Atlanta Journal-Constitution. City of Atlanta, 55 Trinity Avenue, At-
lanta, GA 30303.
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lllinois:
Kane ..o City of Batavia (09— | September 15, 2009; Sep- The Honorable Jeffery D. Schielke, | September 1, 2009 ......... 170321
05-2286P). tember 22, 2009; The Mayor, City of Batavia, 100 North Is-
Chronicle. land Avenue, Batavia, IL 60510.
Kane ......cccccooeee Village of Hamp- August 28, 2009; September The Honorable Jeffrey Magnussen, | August 13, 2009 ............. 170327
shire (09-05— 4, 2009; Northwest Herald. President, Village of Hampshire, P.O.
1214P). Box 457, Hampshire, IL 60140.
Kane ........c....... Unincorporated September 15, 2009; Sep- The Honorable Karen McConnaughay, | September 1, 2009 ......... 1708965
areas of Kane tember 22, 2009; The Chairman, Kane County Board, 719
County (09-05— Chronicle. South Batavia Avenue, Geneva, IL
2286P). 60134.
McHenry ............ Village of Johnsburg | August 21, 2009; August 28, Mr. Edwin P. Hettermann, President, Vil- | August 17, 2009 ............. 170486
(09-05-2578P). 2009; Northwest Herald. lage of Johnsburg, 1515 West Chan-
nel Beach Drive, McHenry, IL 60050.
Maine: Penobscot .... | Town of Hampden September 7, 2009; Sep- The Honorable Matthew Arnett, Mayor, | August 21, 2009 ............. 230168
(09-01-0938P). tember 14, 2009; Bangor Town of Hampden, 106 Western Ave-
Daily News. nue, Hampden, ME 04444.
Michigan: Kent ......... City of Grand Rap- July 1, 2009; July 8, 2009; Mr. Mark De Clercq, P.E., City Engineer, | June 23, 2009 ................ 260106
ids (09-05— Grand Rapids Press. City of Grand Rapids, 300 Monroe Av-
1087P). enue, Northwest, Grand Rapids, Ml
49503.
Nebraska:
Howard .............. Unincorporated September 23, 2009; Sep- The Honorable Bill Sack, Chairman, | January 28, 2010 ........... 310446
areas of Howard tember 30, 2009; The Pho- Howard County Board of Commis-
County (09-07— nograph Herald. sioners, 1057 Kimball Road, St. Paul,
0907P). NE 68873.
Howard .............. City of St. Paul (09— | September 23, 2009; Sep- The Honorable Danny Nielsen, Mayor, | January 28, 2010 ........... 310119
07-0907P). tember 30, 2009; The Pho- City of St. Paul, 704 6th Street, St.
nograph Herald. Paul, NE 68873.
New Mexico:
Santa Fe ........... City of Santa Fe September 8, 2009; Sep- The Honorable David Coss, Mayor, City | January 13, 2010 ........... 350070
(09-06—1398P). tember 15, 2009; Santa Fe of Santa Fe, P.O. Box 909, Santa Fe,
New Mexican. NM 87504.
Santa Fe ........... City of Santa Fe September 8, 2009; Sep- The Honorable David Coss, Mayor, City | January 13, 2010 .... 350070
(09-06—-1729P). tember 15, 2009; Santa Fe of Santa Fe, P.O. Box 909, Santa Fe,
New Mexican. NM 87504.
Oklahoma: Cleveland | City of Oklahoma September 17, 2009; Sep- The Honorable Mick Cornett, Mayor, | January 22, 2010 ........... 405378
City (08-06— tember 24, 2009; The Okla- City of Oklahoma City, 200 North
3106P). homan. Walker Street, 3rd Floor, Oklahoma
City, OK 73102.
Oregon:
Marion ... Unincorporated August 14, 2009; August 21, The Honorable Patti Milne, Chairman, | July 31, 2009 .... 410154
areas of Marion 2009; Statesman Journal. Marion County Board of Commis-
County (09-10— sioners, P.O. Box 14500, Salem, OR
0011P). 97309.
Marion ... City of Salem (09— | August 14, 2009; August 21, The Honorable Janet Taylor, Mayor, City | July 31, 2009 .... 410167
10-0011P). 2009; Statesman Journal. of Salem, 555 Liberty Street South-
east, Room 220, Salem, OR 97301.
Pennsylvania:
Adams ... City of Latimore September 10, 2009; Sep- The Honorable Dan Worley, Chairman, | January 15, 2010 .... 421162
(09-03-1567P). tember 17, 2009; Gettys- Latimore Township Board of Super-
burg Times. visors, 559 Old U.S. Route 15, York
Springs, PA 17372.
Adams ... City of Reading September 10, 2009; Sep- The Honorable Joseph Lemmon, Chair- | January 15, 2010 ... 420004
(09-03-1567P). tember 17, 2009; Gettys- man, Township of Reading Board of
burg Times. Supervisors, 50 Church Road, East
Berlin, PA 17316.
Tennessee:
Knox .......ccceveeee Unincorporated September 4, 2009; Sep- The Honorable Mike Ragsdale, Mayor, | January 11, 2010 ........... 475433
areas of Knox tember 11, 2009; Knoxville Knox County, 400 Main Street, Suite
County (09-04— News Sentinel. 615, Knoxville, TN 37902.
2543P).
Knox .....ccccevenee City of Knoxville September 4, 2009; Sep- The Honorable Bill Haslam, Mayor, City | January 11, 2010 ........... 475434
(09-04-2543P). tember 11, 2009; Knoxville of Knoxville, P.O. Box 1631, Knoxville,
News Sentinel. TN 37901.
City of Knoxville September 18, 2009; Sep- The Honorable Bill Haslam, Mayor, City | January 25, 2010 .... 475434
(09-04-3474P). tember 25, 2009; Knoxville of Knoxville, P.O. Box 1631, Knoxuville,
News Sentinel. TN 37901.
Williamson ......... City of Brentwood September 10, 2009; Sep- The Honorable Betsy Crossley, Mayor, | August 27, 2009 ............. 470205
(08—-04-5486P). tember 17, 2009; The Ten- City of Brentwood, 5211 Maryland
nessean. Way, Brentwood, TN 37027.
Texas:
Brazoria and City of Pearland June 24, 2009; July 1, 2009; The Honorable Tom Reid, Mayor, City of | October 29, 2009 ........... 480077
Harris. (08-06—-0819P). Pearland Reporter-News. Pearland, 3519  Liberty  Drive,
Pearland, TX 77581.
Denton .............. Town of Trophy September 11, 2009; Sep- The Honorable Nick Sanders, Mayor, | January 18, 2010 ........... 481606
Club (09-06— tember 18, 2009; Denton Town of Trophy Club, 100 Municipal
1124P). Record-Chronicle. Drive, Trophy Club, TX 76262.
Webb ......cccce.e. City of Laredo (08— | September 2, 2008; Sep- The Honorable Raul G. Salinas, Mayor, | January 9, 2009 ............. 480651
06—-1006P). tember 9, 2008; Laredo City of Laredo, City Hall, 1110 Hous-

Morning Times.

ton Street, Laredo, TX 78040.
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Williamson ......... City of Round Rock | September 10, 2009; Sep- The Honorable Alan McGraw, Mayor, | January 15, 2010 ........... 481048
(09-06—-0338P). tember 17, 2009; Round City of Round Rock, 221 East Main
Rock Leader. Street, Round Rock, TX 78664.
Williamson ......... Unincorporated September 10, 2009; Sep- The Honorable Dan A. Gattis, | January 15, 2010 ........... 481079
areas of tember 17, 2009; Round Williamson County Judge, 710 Main
Williamson Coun- Rock Leader. Street, Suite 101, Georgetown, TX
ty (09-06-0529P). 78626.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 18, 2010.
Edward L. Connor,

Acting Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-8084 Filed 4-8-10; 8:45 am)]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1079]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.

DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 6462820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The

community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
changes in BFEs are in accordance with
44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

Location and case

State and county No

Date and name of newspaper
where notice was published

Chief executive officer of community

Effective date of Community
modification No.

California:
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Riverside .......... Unincorporated August 7, 2009; August 14, | The Honorable Jeff Stone, Chairman, Riv- | December 14, 2009 ........ 060246
areas of Riverside 2009; The Press-Enterprise. erside County Board of Supervisors,
County (08-09— P.O. Box 1486, Riverside, CA 92502.
0430P).
Riverside .......... City of Temecula August 7, 2009; August 14, | The Honorable Maryann Edwards, Mayor, | December 14, 2009 ........ 060742
(08—-09-0430P). 2009; The Press-Enterprise. City of Temecula, P.O. Box 9033,
Temecula, CA 92589.
Santa Barbara .. | Unincorporated August 12, 2009; August 19, | The Honorable Joseph Centeno, Chair- | December 17, 2009 ........ 060331
areas of Santa 2009; Santa Barbara News- man, Santa Barbara County Board of
Barbara County Press. Supervisors, 105 East Anapamu Street,
(09-09-0651P). Santa Barbara, CA 93101.
Santa Barbara .. | City of Solvang (09— | August 12, 2009; August 19, | The Honorable David Smyser, Mayor, | December 17, 2009 ........ 060756
09-0651P). 2009; Santa Barbara News- City of Solvang, P.O. Box 107,
Press. Solvang, CA 93464.
Colorado:
Arapahoe .......... City of Aurora (09— July 23, 2009; July 30, 2009; | The Honorable Ed Tauer, Mayor, City of | July 17, 2009 .................. 080002
08-0733P). Aurora Sentinel. Aurora, 15151 East Alameda Parkway,
Aurora, CO 80012.
Boulder ............. Unincorporated August 7, 2009; August 14, | The Honorable Ben Pearlman, Chairman, | December 14, 2009 ........ 080023
areas of Boulder 2009; The Daily Camera. Boulder County Board of Commis-
County (09-08— sioners, Boulder County Courthouse,
0486P). P.O. Box 471, Boulder, CO 80306.
Florida: Leon ........... City of Tallahassee August 11, 2009; August 18, | The Honorable John Marks, Mayor, City | December 16, 2009 ........ 120144
(09-04—-1668P). 2009; Tallahassee Democrat. of Tallahassee, 300 South Adams
Street, Tallahassee, FL 32301.
Hawaii: Hawaii ......... Unincorporated August 12, 2009; August 19, | The Honorable William P. Kenoi, Mayor, | December 17, 2009 ........ 155166
areas of Hawaii 2009; Hawaii Tribune-Herald. Hawaii County, 25 Aupuni Street, Hilo,
County (08-09— HI 96720.
1858P).
Kansas: Johnson ..... City of Mission (09— | August 18, 2009; August 25, | The Honorable Laura McConwell, Mayor, | August 4, 2009 ............... 200170
07-0751P). 2009; The Legal Record. City of Mission, 6090 Woodson Road,
Mission, KS 66202.
Mississippi:
DeSoto ............. Unincorporated August 11, 2009; August 18, | The Honorable Tommy Lewis, President, | December 16, 2009 ........ 280050
areas of DeSoto 2009; DeSoto Times-Tribune. DeSoto County Board of Supervisors,
County (09-04— 365 Losher Street, Suite 310,
2542P). Hernando, MS 38632.
DeSoto ............. City of Olive Branch | August 11, 2009; August 18, | The Honorable Samuel P. Rikard, Mayor, | December 16, 2009 ........ 280286
(09-04-2542P). 2009; DeSoto Times-Tribune. City of Olive Branch, 9200 Pigeon
Roost Road, Olive Branch, MS 38654.
Missouri:
Phelps .............. Unincorporated August 11, 2009; August 18, | The Honorable Randy Verkamp, Pre- | December 16, 2009 ........ 290824
areas of Phelps 2009; Rolla Daily News. siding Commissioner, Phelps County
County (09-07— Commission, 200 North Main Street,
0033P). Rolla, MO 65401.
Phelps .......c..... City of Rolla (09—-07— | August 11, 2009; August 18, | The Honorable William Jenks Ill, Mayor, | December 16, 2009 ........ 290285
0033P). 2009; Rolla Daily News. City of Rolla, P.O. Box 979, Rolla, MO
65401.
Montana: Mineral ..... Unincorporated August 12, 2009; August 19, | The Honorable Clark Conrow, Chairman, | November 30, 2009 ........ 300159
areas of Mineral 2009; Mineral Independent. Mineral County Board of Commis-
County (09-08— sioners, 300 River Street, Superior, MT
0372P). 59872.
Nevada:
Washoe ............ City of Reno (09— August 11, 2009; August 18, | The Honorable Robert Cashell, Mayor, | December 16, 2009 ........ 320020
09-0999P). 2009; Reno Gazette-Journal. City of Reno, P.O. Box 1900, Reno, NV
89505.
Washoe ............ Unincorporated August 11, 2009; August 18, | The Honorable Robert Larkin, Chair, | December 16, 2009 ........ 320019
areas of Washoe 2009; Reno Gazette-Journal. Washoe County Board of Commis-
County (09-09— sioners, P.O. Box 11130, Reno, NV
0999P). 89520.
New Jersey: Mon- Township of Marl- August 13, 2009; August 20, | The Honorable Jonathan Hornik, Mayor, | December 18, 2009 ........ 340310
mouth. boro (09-02— 2009; Asbury Park Press. Township of Marlboro, 1979 Township
0785P). Drive, Marlboro, NJ 07746.
New Mexico: City of Albuquerque | August 12, 2009; August 19, | The Honorable Martin J. Chavez, Mayor, | December 17, 2009 ........ 350002
Bernalillo. (08-06—2955P). 2009; The Albuquerque Jour- City of Albuquerque, P.O. Box 1293, Al-
nal. buquerque, NM 87103.
Oregon:
Clackamas ........ Unincorporated August 11, 2009; August 18, | The Honorable Lynn Peterson, Chair, | December 16, 2009 ........ 415588
areas of 2009; The Oregonian. Clackamas County Board of Commis-
Clackamas County sioners, 2051 Kaen Road, Oregon City,
(09-10-0019P). OR 97045.
Clackamas ........ City of Wilsonville August 11, 2009; August 18, | The Honorable Tim Knapp, Mayor, City of | December 16, 2009 ........ 410025
(09-10-0019P). 2009; The Oregonian. Wilsonville, 11615 Southwest Jamaica,
Wilsonville, OR 97070.
Pennsylvania:
Delaware .......... Borough of August 13, 2009; August 20, | The Honorable Ralph Orr, Mayor, Bor- | December 18, 2009 ........ 420413
Eddystone (08— 2009; Delaware County Daily ough of Eddystone, 1300 East 12th
03-1531P). Times. Street, Eddystone, PA 19022.
Delaware .......... Township of Ridley August 13, 2009; August 20, | The Honorable Robert J. Willert, Presi- | December 18, 2009 ........ 420429

(08-03-1531P).

2009; Delaware County Daily
Times.

dent, Township of Ridley Board of
Commissioners, 100 East MacDade
Boulevard, Folsom, PA 19033.
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Delaware .......... Borough of Ridley August 13, 2009; August 20, | The Honorable Hank Eberle, Jr., Mayor, | December 18, 2009 ........ 420430
Park (08-03— 2009; Delaware County Daily Borough of Ridley Park, 105 East Ward
1531P). Times. Street, Ridley Park, PA 19078.
Texas:
Bexar .......cc..... City of San Antonio August 12, 2009; August 19, | The Honorable Julian Castro, Mayor, City | December 17, 2009 ........ 480045
(08-06—-2074P). 2009; Daily Commercial Re- of San Antonio, P.O. Box 839966, San
corder. Antonio, TX 782883.
Bexar .......cc..... City of San Antonio August 12, 2009; August 19, | The Honorable Julian Castro, Mayor, City | December 17, 2009 ........ 480045
(08-06—-2153P). 2009; Daily Commercial Re- of San Antonio, P.O. Box 839966, San
corder. Antonio, TX 78283.
Collin ..coeceenne City of McKinney August 14, 2009; August 21, | The Honorable Brian Loughmiller, Mayor, | August 31, 2009 ............. 480135
(09-06—-1503P). 2009; McKinney Courier-Ga- City of McKinney, P.O. Box 517,
Zette. McKinney, TX 75070.
Gillespie ............ Unincorporated July 29, 2009; August 5, 2009; | The Honorable Mark Stroeher, Gillespie | December 3, 2009 .......... 480696
areas of Gillespie Fredericksburg Standard | County Judge, 101 West Main Street,
County (09-06— Radio Post. Fredericksburg, TX 78624.
0312P).
Utah: Davis .............. City of Centerville August 13, 2009; August 20, | The Honorable Ronald G. Russell, Mayor, | July 31, 2009 .................. 490040
(09-08-0637P). 2009; Salt Lake Tribune. City of Centerville, 73 West Ricks
Creek Way, Centerville, UT 84014.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 18, 2010.
Edward L. Connor,

Acting Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-8083 Filed 4-8—10; 8:45 am]

BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1088]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.

DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the

Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.
ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
changes in BFEs are in accordance with
44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:
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PART 65—[AMENDED]

m 1. The authority citation for part 65

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as

continues to read as follows: follows:
State and county Location and Date and name of newspaper Chief executive Effective date of Community
case No. where notice was published officer of community modification No.
Arizona:
Cochise ............ Unincorporated October 12, 2009; October 19, | The Honorable Richard Searle, Vice | February 16, 2010 .......... 040012
areas of Cochise 2009; Sierra Vista Herald. Chairman, Cochise County Board of
County (09-09— Supervisors, 1415 West Melody Lane,
2171P). Building G, Bisbee, AZ 85603.
Maricopa ........... City of El Mirage October 29, 2009; November 5, | The Honorable Fred Waterman, Mayor, | October 22, 2009 ........... 040041
(09-09-1385P). 2009; Arizona Business Ga- City of ElI Mirage, P.O. Box 26, El Mi-
Zette. rage, AZ 85335.
Maricopa ........... Unincorporated October 29, 2009; November 5, | The Honorable Andrew W. Kunasek, | October 22, 2009 ........... 040037
areas of Maricopa 2009; Arizona Business Ga- Chairman, Maricopa County Board of
County (09-09—- Zette. Supervisors, 301 West Jefferson Street,
1385P). 10th Floor, Phoenix, AZ 85003.
Maricopa ........... City of Surprise (09— | October 29, 2009; November 5, | The Honorable Lyn Truitt, Mayor, City of | October 22, 2009 ........... 040053
09-1385P). 2009; Arizona Business Ga- Surprise, 12425 West Bell Road, Sur-
zette. prise, AZ 85374.
Yavapai ............ Town of Prescott November 2, 2009; November | The Honorable Harvey Skoog, Town of | March 9, 2010 ................ 040121
Valley (09-09- 9, 2009; Prescott Daily Cou- Prescott Valley, 7501 East Civic Circle,
1988P). rier. Prescott Valley, AZ 86314.
California:
Alameda ........... City of Fremont (09— | October 12, 2009; October 19, | The Honorable Robert Wasserman, | February 16, 2010 .......... 065028
09-0112P). 2009; The Argus. Mayor, City of Freemont, 3300 Capitol
Avenue, Fremont, CA 94538.
San Diego ........ City of Chula Vista October 16, 2009; October 23, | The Honorable Cheryl Cox, Mayor, City of | November 2, 2009 .......... 065021
(09-09-0757P). 2009; The Star News. Chula Vista, 276 4th Avenue, Chula
Vista, CA 91910.
San Diego ........ City of San Marcos October 16, 2009; October 23, | The Honorable James Desmond, Mayor, | February 20, 2010 .......... 060296
(08-09-1888P). 2009; North County Times. City of San Marcos, One Civic Drive,
San Marcos, CA 92069.
Colorado:
Larimer ............. City of Fort Collins October 16, 2009; October 23, | The Honorable Darin Atteberry, Manager, | February 22, 2010 .......... 080102
(08—08-0893P). 2009; Fort Collins Colo- City of Fort Collins, 300 LaPorte Ave-
radoan. nue, Fort Collins, CO 80521.
Larimer ............. Unincorporated October 16, 2009; October 23, | The Honorable Frank Lancaster, Man- | February 22, 2010 .......... 080101
areas of Larimer 2009; Fort Collins Colo- ager, Larimer County, P.O. Box 1190,
County (08-08— radoan. Fort Collins, CO 80522.
0893P).
Mesa ......cccce.ee. Unincorporated October 16, 2009; October 23, | Mr. Steven Acquafresca, Chairman, Mesa | March 2, 2010 ................ 080115
areas of Mesa 2009; Daily Sentinel. County Board of Commissioners, P.O.
County (09-08— Box 20000, Grand Junction, CO 81502.
0604P).
Connecticut:
Middlesex ......... Town of Cromwell July 13, 2009; July 20, 2009; | The Honorable John M. Flanders, First | June 30, 2009 ................ 090123
(09-01-0957P). Middletown Press. Selectman, Town of Cromwell, 41 West
Street, Cromwell, CT 06416.
New Haven ....... Town of Cheshire October 15, 2009; October 22, | The Honorable Matt Hall, Chairman, | February 19, 2010 .......... 090074
(09-01-1101P). 2009; Cheshire Herald. Cheshire Town Council, 84 South Main
Street, Cheshire, CT 06410.
Florida: Duval .......... City of Jacksonville October 13, 2009; October 20, | The Honorable John Peyton, Mayor, City | November 9, 2009 .......... 20077
(09-04—-2297P). 2009;  Jacksonville  Daily of Jacksonville, 117 West Duval Street,
Record. 4th Floor, Jacksonville, FL 32202.
Georgia: Newton ..... City of Covington October 9, 2009; October 16, | Ms. Kim Carter, Mayor, City of Covington, | February 15, 2010 .......... 130144
(09-04-4700P). 2009; The Covington News. 2194 Emory Street, Covington, GA
30014.
Hawaii: Hawaii ......... Unincorporated October 12, 2009; October 19, | The Honorable William P. Kenoi, Mayor, | February 16, 2010 .......... 155166
areas of Hawaii 2009; Hawaii Tribune-Herald. Hawaii County, 25 Aupuni Street, Hilo,
County (09-09— HI 96720.
1608P).
lllinois:
WIll v City of Joliet (09— October 30, 2009; November 6, | The Honorable Arthur Schultz, Mayor, | October 21, 2009 ........... 170702
05-0265P). 2009; Herald News. City of Joliet, 150 West Jefferson
Street, Joliet, IL 60432.
WIll e Unincorporated October 30, 2009; November 6, | The Honorable Lawrence M. Walsh, Will | October 21, 2009 ........... 170695
areas of Will 2009; Herald News. County Executive, 302 North Chicago
County (09-05— Street, Joliet, IL 60432.
0265P).
Kentucky: Fayette .... | Lexington-Fayette October 7, 2009; October 14, | The Honorable Jim Newberry, Mayor, | September 28, 2009 ....... 210067
Urban County 2009; Lexington  Herald- Lexington-Fayette Urban County Gov-
Government (09— Leader. ernment, 200 East Main Street, 12th
04-1695P). Floor, Lexington, KY 40507.
North Carolina: Unincorporated October 7, 2009; October 14, | Mr. James E. Martin, County Manager, | February 11, 2010 .......... 370076

Cumberland.

Texas:

Areas of, Cum-
berland County
(09-04-3582P).

2009; Fayetteville Observer.

Cumberland County, 117 Dick Street,
Room 512, Fayetteville, NC 28301.
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Johnson ............ City of Burleson (09— | October 7, 2009; October 14, | The Honorable Kenneth Shetter, Mayor, | February 11, 2010 .......... 485459
06-0485P). 2009; Burleson Star. City of Burleson, 141 West Renfro
Street, Burleson, TX 76028.
Travis ....ccceeveene City of Austin (09— October 27, 2009; November 3, | The Honorable Lee Leffingwell, Mayor, | March 3, 2010 ................ 480624
06-0763P). 2009; Austin American City of Austin, P.O. Box 1088, Austin,
Statesman. TX 78767.
Travis ....ccceeveenne City of Austin (09— November 4, 2009; November | The Honorable Lee Leffingwell, Mayor, | March 11, 2010 .............. 480624
06-0764P). 11, 2009; Austin American City of Austin, P.O. Box 1088, Austin,
Statesman. TX 78767.
Virginia: Prince Wil- Unincorporated October 28, 2009; November 4, | The Honorable Corey Stewart, Chairman, | March 4, 2010 ................ 510119
liam. areas of Prince 2009; News & Messenger. Prince William County Board of Super-
William County visors, One County Complex Court,
(09-03-1773P). Prince William, VA 22192.
Washington:
King ..o City of Redmond October 30, 2009; November 6, | The Honorable John Marchione, Mayor, | March 8, 2010 ................ 530087
(08-10-0762P). 2009; Redmond Reporter. City of Redmond, P.O. Box 97010,
Redmond, WA 98073.
Spokane ........... City of Cheney (09— | October 16, 2009; October 23, | The Honorable Allan Gainer, Mayor, City | April 7, 2010 .......c.ccce.e 530175
10-0216P). 2009; Spokesman Review. of Cheney, 609 2nd Street, Cheney,
WA 99004.
Spokane ........... Unincorporated October 16, 2009; October 23, | The Honorable Todd Mielke, Chairman, | April 7, 2010 .......cc.c.c...... 530174
areas of Spokane 2009; Spokesman Review. Spokane County Board of Commis-
County (09-10— sioners, 1116 West Broadway Avenue,
0216P). Spokane, WA 99260.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 18, 2010.
Edward L. Connor,

Acting Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-8078 Filed 4-8-10; 8:45 am)]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: Modified Base (1% annual-
chance) Flood Elevations (BFEs) are
finalized for the communities listed
below. These modified BFEs will be
used to calculate flood insurance
premium rates for new buildings and
their contents.

DATES: The effective dates for these
modified BFEs are indicated on the
following table and revise the Flood
Insurance Rate Maps (FIRMs) in effect
for the listed communities prior to this
date.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The

respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below of the modified BFEs for
each community listed. These modified
BFEs have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Federal
Insurance and Mitigation Administrator
has resolved any appeals resulting from
this notification.

The modified BFEs are not listed for
each community in this notice.
However, this final rule includes the
address of the Chief Executive Officer of
the community where the modified BFE
determinations are available for
inspection.

The modified BFEs are made pursuant
to section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or

to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.

These modified BFEs are used to meet
the floodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings. The changes in BFEs are in
accordance with 44 CFR 65.4.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
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have federalism implications under
Executive Order 13132, Federalism.

m Accordingly, 44 CFR part 65 is

amended to read as follows:

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order

12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping

PART 65—[AMENDED]

§65.4 [Amended]

m 2. The tables published under the

follows:

m 1. The authority citation for part 65
continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,

authority of § 65.4 are amended as

requirements. 3 CFR, 1979 Comp., p. 376.
State and county Location and case Date and name of newspaper Chief executive Effective date of Community
No. where notice was published officer of community modification No.
Arizona:
Maricopa City of El Mirage May 7, 2009; May 14, 2009; | The Honorable Fred Waterman, Mayor, | April 30, 2009 ................. 040041
(FEMA Dock- (08-09-1164P). Arizona Business Gazette. City of EI Mirage, P.O. Box 26, El Mi-
et No: B— rage, AZ 85335.
1059).
Maricopa Unincorporated May 7, 2009; May 14, 2009; | The Honorable Andrew W. Kunasek, | April 30, 2009 ................. 040037
(FEMA Dock- areas of Maricopa Arizona Business Gazette. Chairman, Maricopa County Board of
et No: B— County (08-09— Supervisors, 301 West Jefferson Street,
1059). 1164P). 10th Floor, Phoenix, AZ 85003.
Maricopa Unincorporated May 7, 2009; May 14, 2009; | The Honorable Andrew W. Kunasek, | April 23, 2009 ................. 040037
(FEMA Dock- areas of Maricopa Arizona Business Gazette. Chairman, Maricopa County Board of
et No: B— County (08-09— Supervisors, 301 West Jefferson Street,
1059). 1294P). 10th Floor, Phoenix, AZ 85003.
Maricopa City of Phoenix (08— | May 7, 2009; May 14, 2009; | The Honorable Phil Gordon, Mayor, City | April 23, 2009 ................. 040051
(FEMA Dock- 09-1294P). Arizona Business Gazette. of Phoenix, 200 West Washington
et No: B— Street, 11th Floor, Phoenix, AZ 85003.
1059).
Maricopa City of Phoenix (08— | May 7, 2009; May 14, 2009; | The Honorable Phil Gordon, Mayor, City | September 11, 2009 ....... 040051
(FEMA Dock- 09-1384P). Arizona Business Gazette. of Phoenix, 200 West Washington
et No: B— Street, 11th Floor, Phoenix, AZ 85003.
1059).
Navajo (FEMA Unincorporated April 22, 2009; April 29, 2009; | The Honorable J.R. Despain, Chairman, | August 27, 2009 ............. 040066
Docket No: areas of Navajo The Tribune News. Navajo County Board of Supervisors,
B-1055). County (08-09—- P.O. Box 668, Holbrook, AZ 86025.
1857P).
California:
Sacramento City of Elk Grove May 12, 2009; May 19, 2009; | The Honorable Patrick Hume, Mayor, City | June 2, 2009 .................. 060767
(FEMA Dock- (08—-09-1760P). The Sacramento Bee. of Elk Grove, 8401 Laguna Palms Way,
et No: B— Elk Grove, CA 95758.
1059).
Sacramento Unincorporated May 12, 2009; May 19, 2009; | The Honorable Susan Peters, Chair, Sac- | June 2, 2009 .................. 060262
(FEMA Dock- areas of Sac- The Sacramento Bee. ramento County Board of Supervisors,
et No: B— ramento County 700 H Street, Suite 2450, Sacramento,
1059). (08-09-1760P). CA 95814,
San Diego City of Carlsbad May 1, 2009; May 8, 2009; | The Honorable Claude A. Lewis, Mayor, | September 8, 2009 ......... 060285
(FEMA Dock- (09-09-0276P). North County Times. City of Carlsbad, 1200 Carlsbad Village
et No: B— Drive, Carlsbad, CA 92008.
1059).
Ventura (FEMA | Unincorporated May 8, 2009; May 15, 2009; | The Honorable Steve Bennett, Chairman, | September 14, 2009 ....... 060413
Docket No: areas of Ventura Ventura Star. Ventura County Board of Supervisors,
B-1059). County (08-09— 800 South Victoria Avenue, Ventura,
1921P). CA 93009.
Colorado:
Grand (FEMA Town of Granby April 30, 2009; May 7, 2009; | The Honorable Jynnifer Pierro, Mayor, | September 8, 2009 ......... 080248
Docket No: (08-08-0416P). Middle Park Times. Town of Granby, P.O. Box 440, Gran-
B-1059). by, CO 80446.
Grand (FEMA Unincorporated April 30, 2009; May 7, 2009; | The Honorable Nancy Stuart, Chairman, | September 8, 2009 ......... 080280
Docket No: areas of Grand Middle Park Times. Grand County Board of Commis-
B-1059). County (08-08— sioners, P.O. Box 264, Hot Sulphur
0416P). Springs, CO 80451.
Florida: Charlotte Unincorporated May 11, 2009; May 18, 2009; | The Honorable Adam Cummings, Chair- | April 30, 2009 ................. 120061
(FEMA Docket No: areas of Charlotte Charlotte Sun-Herald. man, Charlotte County Board of Com-
B-1059). County (09-04- missioners, 18500 Murdock Circle, Port
3000P. Charlotte, FL 33948.
Indiana: Marion City of Indianapolis May 8, 2009; May 15, 2009; In- | The Honorable Gregory A. Ballard, | April 30, 2009 ................. 180159
(FEMA Docket No: (09-05—-2436P). dianapolis Recorder. Mayor, City of Indianapolis, City-County
B-1059). Building, Suite 2150, 200 East Wash-
ington Street, Indianapolis, IN 46204.
Missouri: St. Louis City of Richmond April 30, 2009; May 7, 2009; | The Honorable James J. Beck, Mayor, | September 8, 2009 ......... 290380
(FEMA Docket No: Heights (09-07- The Countian. City of Richmond Heights, 1330 South
B-1055). 0908P). Big Bend Boulevard, Richmond
Heights, MO 63117.
Nevada: Clark City of North Las May 8, 2009; May 15, 2009; | The Honorable Michael L. Montandon, | September 14, 2009 ....... 320007

(FEMA Docket No:

B-1059).

Vegas (09-09-
0019P).

Las Vegas Review-Journal.

Mayor, City of North Las Vegas, 2200
Civic Center Drive, North Las Vegas,
NV 89030.
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North Carolina: Unincorporated May 6, 2009; May 13, 2009; | Mr. Rick Benton, Manager, Pender Coun- | September 10, 2009 ....... 370344
Pender (FEMA Areas of Pender The Pender Post. ty, 805 South Walker Street, P.O. Box
Docket No: B— County (08-04— 5, Burgaw, North Carolina 28425.
1059). 6525P).
Oklahoma: Rogers City of Catoosa (09— | May 6, 2009; May 13, 2009; | The Honorable Rita Lamkin, Mayor, City | April 29, 2009 ................. 400185
(FEMA Docket No: 06-0354P). Catoosa Times. of Catoosa, P.O. Box 190, Catoosa,
B-1059). OK 74015.
South Carolina: City of North April 30, 2009; May 7, 2009; | The Honorable R. Keith Summery, Mayor, | September 3, 2009 ......... 450042
Charleston (FEMA Charleston (08— Post and Courier. City of North Charleston, P.O. Box
Docket No: B— 04-2279P). 190016, North Charleston, SC 29419.
1059).
Texas:
Brazos (FEMA City of College Sta- May 11, 2009; May 18, 2009; | The Honorable Ben White, Mayor, City of | June 2, 2009 .................. 480083
Docket No: tion (08—06— Bryan-College Station Eagle. College Station, P.O. Box 9960, Col-
B-1059). 2806P). lege Station, TX 77842.
Dallas (FEMA City of Cedar Hill May 8, 2009; May 15, 2009; | The Honorable Rob Franke, Mayor, City | September 14, 2009 ....... 480168
Docket No: (08-06—2296P). Dallas Morning News. of Cedar Hill, 285 Uptown Boulevard,
B-1059). Cedar Hill, TX 75104.
Dallas (FEMA City of Duncanville May 8, 2009; May 15, 2009; | The Honorable David Green, Mayor, City | September 14, 2009 ....... 480173
Docket No: (08-06—2296P). Dallas Morning News. of Duncanville, P.O. Box 380280,
B-1059). Duncanville, TX 75138.
Denton (FEMA City of Frisco (08— May 8, 2009; May 15, 2009; | The Honorable Maher Maso, Mayor, City | May 29, 2009 ................. 480134
Docket No: 06-3220P). Frisco Enterprise. of Frisco, 6101 Frisco Square Boule-
B-1059). vard, Frisco, TX 75034.
Fort Bend Unincorporated April 16, 2009; April 23, 2009; | The Honorable Robert E. Hebert, Ph.D., | August 21, 2009 ............. 480228
(FEMA Dock- areas of Fort Bend Fort Bend Sun. Fort Bend County Judge, 301 Jackson
et No: B— County (08-06— Street, Richmond, TX 77469.
1052). 2236P).
Fort Bend City of Sugar Land April 16, 2009; April 23, 2009; | The Honorable James A. Thompson, | August 21, 2009 ............. 480234
(FEMA Dock- (08-06—-2236P). Fort Bend Sun. Mayor, City of Sugar Land, P.O. Box
et No: B— 110, Sugar Land, TX 77487.
1052).
Galveston City of League City May 8, 2009; May 15, 2009; | The Honorable Toni Randall, Mayor, City | April 29, 2009 ................. 485488
(FEMA Dock- (08-06-3081P). Galveston  County  Daily of League City, 300 West Walker
et No: B— News. Street, League City, TX 77573.
1059).
Utah:
Washington City of LaVerkin (09— | April 23, 2009; April 30, 2009; | The Honorable Karl Wilson, Mayor, City | August 28, 2009 ............. 490174
(FEMA Dock- 08-0296P). St. George Spectrum. of LaVerkin, 435 North Main Street,
et No: B— LaVerkin, UT 84745.
1059).
Washington City of Toquerville April 23, 2009; April 30, 2009; | The Honorable Kenneth Powell, Mayor, | August 28, 2009 ............. 490180
(FEMA Dock- (09-08-0296P). St. George Spectrum. Town of Toquerville, P.O. Box 27,
et No: B— Toquerville, UT 84774.
1059).
Wisconsin:
Rock (FEMA Unincorporated April 30, 2009; May 7, 2009; | The Honorable J. Russell Podzilni, Chair- | September 11, 2009 ....... 550363
Docket No: areas of Rock Beloit Daily News. man, Rock County Board of Super-
B-1059). County (08-05— visors, 51 South Main Street, Janes-
4045P). ville, WI 53545.
Walworth Unincorporated May 7, 2009; May 14, 2009; | The Honorable Nancy Russell, Chair- | September 11, 2009 ....... 550462
(FEMA Dock- areas of Walworth Elkhorn Independent. person, Walworth County Board of Su-
et No: B— County (08-05— pervisors, P.O. Box 1001, Elkhorn, WI
1059). 4045P). 53121.

(Catalog of Federal Domestic Assistance No.

97.022, “Flood Insurance.”)
Dated: March 22, 2010.

Sandra K. Knight,

SECURITY

Federal Emergency Management

Agency

Deputy Federal Insurance and Mitigation

Administrator, Mitigation, Department of
Homeland Security, Federal Emergency

Management Agency.
[FR Doc. 2010-8049 Filed 4-8-10; 8:45 am]
BILLING CODE 9110-12-P

44 CFR Part 65

[Docket ID FEMA-2010-000; Internal
Agency Docket No. FEMA-B-1090]

Changes in Flood Elevation

Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Interim rule.

DEPARTMENT OF HOMELAND

of new scientific or technical data. New

flood insurance premium rates will be
calculated from the modified BFEs for

new buildings and their contents.

DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because

Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.

Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.
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ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—2820, or (email)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
changes in BFEs are in accordance with
44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

State and county Locatlor;\lg.nd case Dﬁ;i%ngor;ii:ag; %ivgﬁgﬁggr Chief executive officer of community Eh;ﬁgtcli\ilf‘iacgtaigi of ComNngutmlty
Arkansas: Pulaski .... | City of Little Rock November 10, 2009; November | The Honorable Mark Stodola, Mayor, City | March 17, 2010 .............. 050181
(09-06—-1629P). 17, 2009; Arkansas Demo- of Little Rock, 500 West Markham,
crat-Gazette. Suite 203, Little Rock, AR 72201.
California: Riverside | City of Corona (09— | November 10, 2009; November | The Honorable Steve Nolan, Mayor, City | March 17, 2010 ............. 060250
09-0491P). 17, 2009; Press-Enterprise. of Corona, 400 South Vincentia Ave-
nue, Corona, CA 92882.
Colorado:
Weld ......cce.ee. Town of Erie (09— October 30, 2009; November 6, | The Honorable Andrew J. Moore, Mayor, | March 6, 2010 ................ 080181
08-0608P). 2009; Greeley Tribune. Town of Erie, 645 Holbrook Street,
Erie, CO 80516.
Weld .....ccooeenee Unincorporated October 30, 2009; November 6, | The Honorable Bill Garcia, Chairman, | March 6, 2010 ................ 080266
areas of Weld 2009; Greeley Tribune. Weld County Board of Commissioners,
County (09-08— 915 10th Street, Greeley, CO 80632.
0608P).
Georgia:
Catoosa ............ Unincorporated November 11, 2009; November | The Honorable Keith Greene, Chairman, | March 18, 2010 .............. 130028
areas of Catoosa 18, 2009; Catoosa County Catoosa County Board of Commis-
County (09-04— News. sioners, 800 Lafayette Street, Ringgold,
1746P). GA 30736.
Harris ....cccoeve. Unincorporated October 22, 2009; October 29, | The Honorable J. Harry Lange, Chairman, | February 26, 2010 .......... 130338
areas of Harris 2009; Harris County Journal. Harris County Board of Commissioners,
County (09-04- P.O. Box 365, Hamilton, GA 31811.
6111P).
lllinois: Will ............... Village of November 5, 2009; November | The Honorable Roger C. Claar, Mayor, | March 12, 2010 .............. 170812
Bolingbrook (10— 12, 2009; Bolingbrook Bugle. Village of Bolingbrook, 375 West
05-0103P). Briarcliff Road, Bolingbrook, IL 60440.
Kentucky: Warren .... | City of Bowling November 10, 2009; November | The Honorable Elaine Walker, Mayor, | October 30, 2009 .......... 210219
Green (10-04- 17, 2009; Daily News. City of Bowling Green, P.O. Box 430,
0070P). Bowling Green, KY 42101.
Maryland: Carroll ..... City of Westminster November 16, 2009; November | The Honorable Kevin R. Utz, Mayor, City | March 23, 2010 ............. 240018
(09-03-0356P). 23, 2009; Carroll County of Westminster, 1838 Emerald Hill
Times. Lane, Westminster, MD 21157.
Michigan: Oakland ... | City of Southfield November 10, 2009; November | The Honorable Brenda L. Lawrence, | March 17, 2010 ............. 260179
(10-05-0105P). 17, 2009; Oakland Press. Mayor, City of Southfield, 26000 Ever-
green Road, Southfield, Ml 48076.
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State and county Locatlorlllghd case Dﬁ;%éngo?iizag; %‘m’ﬁgﬁggr Chief executive officer of community Eﬂrre]g:;\ilf?cgﬁg% of ComNrgt.Jnlty
Nebraska: Saunders | City of Ashland (09— | November 5, 2009; November | The Honorable Paul Lienke, Mayor, City | March 12, 2010 .............. 310196
07-2079P). 12, 2009; Ashland Gazette. of Ashland, 2304 Silver Street, Ash-
land, NE 68003.
Pennsylvania:
Dauphin ............ Township of Lower November 9, 2009; November | The Honorable William Hawk, Chairman, | March 16, 2010 .............. 420384
Paxton (09-03— 16, 2009; Patriot News. Board of Supervisors, Lower Paxton
1723P). Township, 425 Prince Street, Harris-
burg, PA 17109.
Tennessee:
Rutherford ........ City of Murfreesboro | October 28, 2009; November 4, | The Honorable Thomas Bragg, Mayor, | March 4, 2010 ................ 470168
(09-04-0707P). 2009; Daily News Journal. City of Murfreesboro, 111 West Vine
Street, Murfreesboro, TN 37130.
Rutherford ........ Unincorporated October 28, 2009; November 4, | The Honorable Ernest G. Burgess, | March 4, 2010 ................ 470165
areas of Ruther- 2009; Daily News Journal. Mayor, Rutherford County, 20 North
ford County (09— Public Square, Room 101,
04-0707P). Murfreesboro, TN 37130.
Texas:
Bexar ............... City of San Antonio | November 6, 2009; November | The Honorable Julian Castro, Mayor, City | November 23, 2009 ........ 480045
(09-06-0484P). 13, 2009; Daily Commercial of San Antonio, P.O. Box 839966, San
Recorder. Antonio, TX 78283.
Bexar ............... City of San Antonio November 5, 2009; November | The Honorable Julian Castro, Mayor, City | March 12, 2010 .............. 480045
(09-06—-1554P). 12, 2009; Daily Commercial of San Antonio, P.O. Box 839966, San
Recorder. Antonio, TX 78283.
Collin ..o City of Allen (09-06— | November 12, 2009; November | The Honorable Stephen Terrell, Mayor, | March 19, 2010 480131
0276P). 19, 2009; Allen American. City of Allen, 305 Century Parkway,
Allen, TX 75013.
Collin ..o City of Plano (09— November 12, 2009; November | The Honorable Phil Dyer, Mayor, City of | March 19, 2010 .............. 480140
06-0276P). 19, 2009; Plano Star Courier. Plano, 1520 Avenue K, Plano, TX
75074.
Dallas ............... City of Garland (09— | November 6, 2009; November | The Honorable Ronald E. Jones, Mayor, | March 13, 2010 .............. 485471
06-0866P). 13, 2009; Dallas Morning City of Garland, P.O. Box 469002, Gar-
News. land, TX 75046.
Dallas ............... City of Glenn July 10, 2009; July 17, 2009; | The Honorable Clark Choate, Mayor, City | November 16, 2009 ........ 481265
Heights (09-06— Focus Daily News. of Glenn Heights, 1938 South Hampton
2323P). Road, Glenn Heights, TX 75154.
Virginia:
City of Hampton | City of Hampton November 9, 2009; November | The Honorable Molly Joseph Ward, | March 16, 2009 515527
(09-03-0030P). 16, 2009; Daily Press. Mayor, City of Hampton, 22 Lincoln
Street, 8th Floor, Hampton, VA 23669.
City of Newport | City of Newport November 9, 2009; November | The Honorable Joe S. Frank, Mayor, City | March 16, 2009 .............. 510103
News. News (09-03— 16, 2009; Daily Press. of Newport News, 2400 Washington
0030P). Avenue, Newport News, VA 23607.
York weeeveeeeeennne, Unincorporated November 9, 2009; November | The Honorable Walter Zaremba, Chair- | March 16, 2009 .............. 510182
areas of York 16, 2009; Daily Press. man, York County Board of Super-
County (09-03— visors, 224 Ballard Street, Yorktown,
0030P). VA 23690.
Wyoming:
Natrona ............. City of Casper (09— | November 12, 2009; November | The Honorable Kenyne Schlager, Mayor, | October 30, 2009 ........... 560037
08-0351P). 19, 2009; Casper Star-Trib- City of Casper, 200 North David Street,
une. Casper, WY 82601.
Natrona ............. Unincorporated November 12, 2009; November | The Honorable Robert Hendry, Chairman, | October 30, 2009 ........... 560036

areas of Natrona
County (09-08—
0351P).

19, 2009; Casper Star-Trib-
une.

Natrona County Board of Commis-
sioners, 200 North Center Street, Room
115 Casper, WY 82601.

(Catalog of Federal Domestic Assistance No.

97.022, “Flood Insurance.”)

Dated: March 18, 2010.
Edward L. Connor,

Acting Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency

Management Agency.

[FR Doc. 2010-8042 Filed 4—-8-10; 8:45 am]

BILLING CODE 9110-12-P

SECURITY

Federal Emergency Management

Agency
44 CFR Part 65

[Docket ID FEMA—-2010-0003; Internal
Agency Docket No. FEMA-B-1116]

Changes in Flood Elevation

Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Interim rule.

DEPARTMENT OF HOMELAND

of new scientific or technical data. New

flood insurance premium rates will be
calculated from the modified BFEs for

new buildings and their contents.

DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because

Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.

Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.
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ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
BFE changes are in accordance with 44
CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

State and county Locatlor;\lg.nd case Dﬁ;i%ngor;ii:ag; %ivgﬁgﬁggr Chief executive officer of community Eh;ﬁgtcli\ilf‘iacgtaigi of ComNngutmlty
New York: Suffolk .... | Town of South- March 4, 2010; March 11, | The Honorable Anna Throne-Holst, | August 19, 2010 ............. 365342
ampton (09-02— 2010; Southampton Press. Southampton Town Board Supervisor,
1473P). 116 Hampton Road, Southampton, NY
11968.
Pennsylvania: York .. | Township of Dover March 5, 2010; March 12, | Mr. Curtis Kann, Chairperson, Township | February 26, 2010 .......... 420920
(09-03-1919P). 2010; York Daily Record. of Dover Board of Supervisors, 2480
West Canal Road, Dover, PA 17315.
Texas:
Collin ...ccceeeee. City of Allen (09-06— | November 6, 2009; November | The Honorable Stephen Terrell, Mayor, | October 28, 2009 ........... 480131
3028P). 13, 2009; McKinney Courier- City of Allen, 305 Century Parkway,
Gazette. Allen, TX 75013.
Collin ...ccceeeee. City of McKinney November 6, 2009; November | The Honorable Brian Loughmiller, Mayor, | October 28, 2009 ........... 480135
(09-06—-3028P). 13, 2009; McKinney Courier- City of McKinney, 222 North Tennessee
Gazette. Street, P.O. Box 517, McKinney, TX
75069.
Travis ....cccecvenee City of Austin (09— March 10, 2010; March 17, | The Honorable Lee Leffingwell, Mayor, | July 15, 2010 .................. 480624
06-3398P). 2010;  Austin  American- City of Austin, P.O. Box 1088, Austin,
Statesman. TX 78767.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 24, 2010.
Sandra K. Knight,

Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-8047 Filed 4-8—10; 8:45 am)]

BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2010-0003]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
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National Flood Insurance Program publication. The Deputy Federal under the criteria of section 3(f) of
(NFIP). Insurance and Mitigation Administrator Executive Order 12866 of September 30,
DATES: The date of issuance of the Flood hqs resqued any appeals resulting from 1993, Regulatory Planning and Review,
Insurance Rate Map (FIRM) showin this notification. _ 58 FR 51735.

4 modifi dp f h 8 This final rule is issued in accordance Executive Order 13132, Federalism.
BFEs and moditied BFEs for eac with section 110 of the Flood Disaster This final rule involves no policies that

community. This date may be obtained  p 0 tion Act of 1973, 42 U.S.C. 4104,

by contacting the office where the maps have federalism implications under

Jable for i b dicatod and 44 CFR part 67. FEMA has Executive Order 13132.

?;etﬁgigﬁle %e‘f;‘}vmpec 1on a8 IMACATEE developed criteria for floodplain Executive Order 12988, Civil Justice
: management in floodprone areas in Reform. This final rule meets the
ADDRESSES: The final BFEs for each accordance with 44 CFR part 60. applicable standards of Executive Order
community are available for inspection Interested lessees and owners of real 12988.
at the office of the Chief Executive property are encouraged to review the } . .
Officer of each community. The proof Flood Insurance Study and FIRM  List of Subjects in 44 CFR Part 67
respective addresses are listed in the available at the address cited below for Administrative practice and
table below. each community. The BFEs and procedure, Flood insurance, Reporting
FOR FURTHER INFORMATION CONTACT: modified BFEs are made final in the and recordkeeping requirements.
Kevin C. Long, Acting Chief, communities listed below. Elevations at g Accordingly, 44 CFR part 67 is
Engineering Management Branch, selected locations in each community amended as follows:
Mitigation Directorate, Federal are shown. ) .
Emergency Management Agency, 500 C Nat?ona] EnV-1ronment'aI Policy Act. PART 67—[AMENDED]
Street SW., Washington, DC 20472, This final rule is categorically excluded o
. from the requirements of 44 CFR part m 1. The authority citation for part 67
(202) 646—2820, or (e-mail) e req . IR p i t d as follows:
kevin.long@dhs.gov. 10, Envuonmer}tal Consideration. An continues to read as follows:
environmental impact assessment has Authority: 42 U.S.C. 4001 et seq.;

SUPPLEMENTARY INFORMATION: The not been prepared. Reorganization Plan No. 3 of 1978, 3 CFR,
Federal Emergency Management Agency Regulatory Flexibility Act. As flood 1978 Comp., p. 329; E.O. 12127, 44 FR 19367,

(FEMA) makes the final determinations  elevation determinations are not within 3 CFR, 1979 Comp., p. 376.
listed below for the modified BFEs for the scope of the Regulatory Flexibility 67.11 A ded

each community listed. These modified  Act, 5 U.S.C. 601-612, a regulatory §67. [Amended]
elevations have been published in flexibility analysis is not required. m 2. The tables published under the
newspapers of local circulation and Regulatory Classification. This final authority of § 67.11 are amended as
ninety (90) days have elapsed since that rule is not a significant regulatory action follows:

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation #Depth in feet Communities affected
above ground
AElevation in me-
ters (MSL) Modi-

fied
Madison County, Alabama, and Incorporated Areas
Docket No.: FEMA-B-1057
Aldridge Creek .......ccccoevrevriieene Approximately 0.4 mile upstream of Green Cove Road ..... +576 | City of Huntsville.
Approximately 75 feet downstream of Drake Avenue ........ +682
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Huntsville
Maps are available for inspection at 308 Fountain Circle Southwest, Huntsville, AL 35804.
Sebastian County, Arkansas, and Incorporated Areas
Docket No.: FEMA-B-1035
Adamson Creek ........ccccveevrveene At South CoKer Street ......coocviieiiiiiiiiereeeeeee e +494 | City of Greenwood, Unincor-
porated Areas of Sebas-
tian County.
Approximately 2,000 feet upstream of U.S. Route 7 .......... +533
Heartsill Creek .......cccoovvceenennenns At West Denver Street ......ooveceieeieiineeseneeseeseseeeene +510 | City of Greenwood, Unincor-
porated Areas of Sebas-
tian County.
Approximately 180 feet downstream of Hester Cut Road .. +575
Heartsill Creek Tributary 1 ........ At the confluence with Heartsill Creek ...........cccoooviriiiiiens +525 | City of Greenwood.
Approximately 700 feet upstream of Meadow Bridge Drive +547
intersection.
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Flooding source(s)

Location of referenced elevation

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
#Depth in feet
above ground
AElevation in me-
ters (MSL) Modi-

Communities affected

fied
Hester Creek .......ccccceveveenienenns Approximately 280 feet upstream of West Center Street ... +510 | City of Greenwood, Unincor-
porated Areas of Sebas-
tian County.
Approximately 600 feet upstream of Hester Cut Road ....... +547
Little Vache Grasse Creek ....... At the confluence with Unnamed Stream .......................... +402 | City of Barling
Approximately 4,060 feet upstream of Rye Hill Road ........ +479
Little Vache Grasse Creek Trib- | At the confluence with Little Vache Grasse Creek ............. +434 | City of Barling.
utary 9.
Approximately 3,580 feet upstream of Unnamed Road ..... +478
Unnamed Stream ...........cccceeeee. At the confluence with Little Vache Grasse Creek ............. +445 | City of Barling.
Approximately 1,260 feet upstream of the confluence with +448
Little Vache Grasse Creek.
Vache Grasse Creek ................ Approximately 5,200 feet downstream of Arkansas High- +484 | City of Greenwood, Unincor-
way 10. porated Areas of Sebas-
tian County.
Approximately 1,800 feet upstream of Steward Court ........ +541
*National Geodetic Vertical Datum.
+ North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Barling
Maps are available for inspection at 304 Church Street, Barling, AR 72923.
City of Greenwood
Maps are available for inspection at 35 South 6th Street, Fort Smith, AR 72901.
Unincorporated Areas of Sebastian County
Maps are available for inspection at 35 South 6th Street, Fort Smith, AR 72901.
Crawford County, Missouri, and Incorporated Areas
Docket Nos.: FEMA-B-1028
Mermac River .......ccccccoevnenee Approximately 5,000 feet downstream of City of Steelville +708 | Unincorporated Areas of
corporate limits. Crawford County.
Approximately 150 feet upstream of Highway 19 ............... +719
Whittenburg Creek ..........cc....... Approximately 120 feet downstream of Snake Road ......... +725 | Unincorporated Areas of
Crawford County, City of
Steelville.
Approximately 275 feet upstream of Highway 8 ................. +734
Yadkin Creek ......cccccevviiiinnnen. At the confluence with Whittenburg Creek ......................... +731 | Unincorporated Areas of
Crawford County.
Approximately 900 feet upstream of City of Steelville cor- +790
porate limits.
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Steelville
Maps are available for inspection at 204 3rd Street, Steelville, MO 65565.
Unincorporated Areas of Crawford County
Maps are available for inspection at 302 Main Street, Steelville, MO 65565.
Stone County, Missouri, and Incorporated Areas
Docket Nos.: FEMA-B-1028 and FEMA-B-1029
Crane Creek ......ccccvveevrevenieens Approximately 960 feet downstream of City of Crane cor- +1109 | Unincorporated Areas of
porate limits. Stone County.
Approximately 430 feet upstream of City of Crane cor- +1128

porate limits.

*National Geodetic Vertical Datum.

+North American Vertical Datum.



18094 Federal Register/Vol. 75, No. 68/Friday, April 9, 2010/Rules and Regulations

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation #Depth in feet Communities affected
above ground
AElevation in me-
ters (MSL) Modi-

fied
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Unincorporated Areas of Stone County
Maps are available for inspection at 108 4th Street, Galena, MO 65656
Bee County, Texas, and Incorporated Areas
Docket No.: FEMA-B-1032
Salt Branch ........cccccoviiiiiiiiiene Intersection of Unnamed Road and Salt Branch ................ +163 | Unincorporated Areas of Bee
County.
Approximately 249 feet downstream of Emily Drive ........... +184
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Unincorporated Areas of Bee County
Maps are available for inspection at the Bee County Courthouse, 105 West Corpus Christi Street, Beeville, TX 78102
Nacogdoches County, Texas, and Incorporated Areas
Docket No.: FEMA-B-1043
Bayou La Nana .......ccccccceevunennne Approximately 1,246 feet upstream of the confluence with +248 | Unincorporated Areas of
Egg Nog Branch. Nacogdoches County.
Approximately 523 feet downstream of Loop 224 .............. +255
Bayou La Nana ...........ccceceee Approximately 921 feet upstream of Loop 224 ................... +317 | Unincorporated Areas of
Nacogdoches County, City
of Nacogdoches.
Just upstream of Old Post Oak Road .........cccceevevveicienenns +320
Bonita Creek .......ccccceveveenennnns Approximately 729 feet upstream of Loop 224 ................... +355 | Unincorporated Areas of
Nacogdoches County, City
of Nacogdoches.
Just upstream of U.S. Route 59 .........cccceeeviiieeicieecciieens +373
Egg Nog Branch ............cccce.e. Approximately 1,246 feet upstream of the confluence with +248 | Unincorporated Areas of
Bayou La Nana. Nacogdoches County, City
of Nacogdoches.
Approximately 727 feet downstream of Loop 224 .............. +284
Toliver Branch ..........cccceecieee. At the confluence with Bayou La Nana .............ccceeeeenne +317 | Unincorporated Areas of
Nacogdoches County, City
of Nacogdoches.
Just upstream of Old Post Oak Road .........cccceevvveevvenenns +320

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
City of Nacogdoches
Maps are available for inspection at City Hall, 202 East Pillar Street, Nacogdoches, TX 75963.
Unincorporated Areas of Nacogdoches County
Maps are available for inspection at 101 West Main Street, Nacogdoches, TX 75961.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 26, 2010.
Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2010-8059 Filed 4—-8-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

46 CFR Part 393
[Docket No. MARAD-2010-0035]
RIN 2133-AB70

America’s Marine Highway Program

AGENCY: Maritime Administration,
Department of Transportation.

ACTION: Final rule.

SUMMARY: On October 9, 2008, the
Department of Transportation published
an interim final rule that established
America’s Marine Highway Program,
under which the Secretary will
designate marine highway corridors and
identify and support short sea
transportation projects to expand
domestic water transportation services
as an alternative means of moving
containerized and wheeled freight
cargoes; mitigate the economic,
environmental and energy costs of
landside congestion; integrate the
marine highway into the transportation
planning process; and research
improvements in efficiencies and
environmental sustainability. This
action is required by Public Law 110—
140, the Energy Independence and
Security Act of 2007. The interim final
rule solicited comments, which are
discussed in the “Section by Section
Review” below and incorporated in this
final rule. In addition, the interim final
rule sought recommendations for
designation of Marine Highway
Corridors. This rule adopts the interim
final rule, addresses Marine Highway
Corridors (and continues to solicit
recommendations for Marine Highway
Corridor recommendations), and
establishes eligibility requirements,
criteria and information necessary to
apply for designation as a Marine
Highway Project by the Secretary of
Transportation. Solicitations from
applicants desiring Marine Highway
Project designation will be initiated
through notification in the Federal
Register at a future date. This rule also
sets forth the manner in which the

Department of Transportation will
identify and recommend solutions to
impediments to expanded use of marine
highways and lays the groundwork for
coordinating with States, private
transportation providers, and local and
Tribal governments, and conducting
research related to marine highway
development. The program should
improve system capacity and efficiency,
air quality, highway safety, and national
security.

DATES: This final rule is effective April
9, 2010.

FOR FURTHER INFORMATION CONTACT:
Michael Gordon, Office of Intermodal
System Development, Marine Highways
and Passenger Services, at (202) 366—
5468, via e-mail at

michael. gordon@dot.gov, or by writing
to the Office of Marine Highways and
Passenger Services, MAR-520, Suite
W21-315, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

SUPPLEMENTARY INFORMATION:

Background

Following the current economic
slowdown, experts project that cargoes
moving through our ports will return to
pre-recession levels. In fact, freight
tonnage of all types, including exports,
imports, and domestic shipments, is
expected to grow 73 percent by 2035
from 2008 levels [“Freight Facts and
Figures 2009”, U.S. Department of
Transportation, Federal Highway
Administration, Office of Freight
Management and Operations; Table 2—1;
November 2009]. The development of a
capable, cost-effective, safe and resilient
transportation system is essential to
handling the movement of this cargo in
a manner that is efficient with respect
to cost, energy usage, and
environmental consequences. Since
nearly all international cargos move
along our surface transportation
corridors to access or depart from
seaports, which are major gateways for
commerce, getting such cargoes to and
from the major seaports could involve
more usage of marine corridors to and
from smaller and medium-sized
maritime ports.

The challenges faced by our nation’s
transportation planners and
policymakers involve making better use
of existing infrastructure, addressing the
need for more capacity in our freight
corridors, and reducing the
environmental impacts of
transportation. In recent years, it has
become increasingly evident that the
Nation’s existing road and rail
infrastructure cannot adequately meet
our future transportation needs. Land-
based infrastructure expansion

opportunities are limited in many
critical bottleneck areas due to
geography or very high right-of-way
acquisition costs. This is particularly
severe in urban areas where there are
additional concerns about emissions
from transportation sources.
Investments in additional infrastructure,
particularly highways, must consider
the full costs to society of more
greenhouse gas emissions and
pollutants and, potentially, the need to
pay for such emissions in future
transportation fees. Accordingly, new
road and rail investments may not be
feasible, desirable, or cost-beneficial in
many instances.

The cost of expanding our existing
land-based transportation systems,
along with transportation efficiency and
environmental concerns, has caused
many policymakers to re-focus on the
underutilized transportation capacity of
the Nation’s waterways. To help address
these challenges, America’s Marine
Highways can represent a viable
alternative where water transportation is
an option. Expanding the Marine
Highways can be done in a way that
reduces emissions, will require less new
infrastructure than land transportation
alternatives, generates significant fuel
savings, and can increase resiliency in
the surface transportation system. The
Marine Highways, consisting of more
than 25,000 miles of inland,
intracoastal, and coastal waterways,
have considerable room for expansion.
[U.S. Army Corps of Engineers,
“Waterborne Commerce of the United
States” (2005).] In fact, while the inland
river system, Great Lakes, and coastal
fleets still move a billion metric tons of
cargo each year, less than 4 percent of
the Nation’s domestic freight (by
volume) now moves by water. However,
this is down from 1957 levels, when
over 31 percent moved by water
[“National Transportation Statistics
2009,” U.S. Department of
Transportation, Research and Innovative
Technology Administration—Bureau of
Transportation Statistics; Table 1-52:
Freight Activity in the United States:
1993, 1997, 2002, and 2007].

Water transportation can be expanded
quickly and at little incremental cost to
meet freight traffic needs. In addition to
offering abundant and reliable capacity
under normal conditions, waterways
provide critical resiliency to the
transportation system during
emergencies when land-based freight
and passenger delivery systems are
damaged. Especially in urban areas, the
movement of both freight and
passengers by waterway can represent
an excellent opportunity to improve
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livability and quality of life for
communities.

In recognition of the growing need to
address concerns about land-based
transportation efficiencies and
sustainability, Congress enacted the
Energy Independence and Security Act
of 2007 (Energy Act), a sub-title of
which requires the Secretary of
Transportation (Secretary) to “establish
a short sea transportation program and
designate short sea transportation
projects to be conducted under the
program to mitigate surface congestion”
[Energy Independence and Security Act
of 2007, Subtitle C—Marine
Transportation; Sec. 1121 Short Sea
Transportation Initiative]. Among the
primary program objectives listed in the
Energy Act is to reduce surface
congestion to maximize public benefits
that include, but are not limited to,
improved air quality, highway safety,
and national security. Of principal
concern to the Energy Act is the
movement of intermodal containerized
and wheeled cargos which currently
move largely by rail and truck, often
under congested surface conditions.

The America’s Marine Highway
Program envisioned by the Department
of Transportation will implement the
Energy Act’s requirements for short sea
shipping by working to bring about a
seamless, energy-efficient, and climate-
friendly transportation system through
the creation and expansion of domestic
water transportation services. To
achieve these overall objectives, the
program will include the development
of marine highway corridors,
identification and support of specific
marine highway projects, the integration
of the marine highway into the
transportation planning process, and
research to improve efficiencies and
environmental sustainability. This will
be accomplished through an organized
outreach effort to State and local
governments, private transportation
providers and Tribal governments, by
leveraging recent discretionary Federal
transportation grants (the
Transportation Investments Generating
Economic Recovery, or “TIGER,”
Program) to realize the inherent
advantages of these types of services,
and working to remove impediments
and identify incentives to optimize
system performance.

The goal of America’s Marine
Highway Program is to develop and
integrate these services into the overall
transportation system in a self-
sustaining, commercially-viable manner
that also recognizes the public benefits
these services create. The Marine
Highway will enable more goods and
people to travel by water where

possible, striking a more equitable
capacity balance between highway, rail
and Marine Highway surface routes,
making it more likely our country will
realize the benefits sought by the
Congress.

Discussion of Comments Received

The Department of Transportation
received 95 documents reflecting 319
comments, including almost 60 corridor
recommendations, to the interim final
rule during the public comment period
ending February 6, 2009. The largest
group of commenters was 32 port
authorities, followed by 21 private
interests representing various types of
carriers, 14 organizations representing
maritime and environmental interests
and 12 State departments of
transportation. The remaining
comments came from Congressional
representatives, individual private
interests, and city/county transportation
and planning entities. The vast majority
of comments were supportive of the
Marine Highway Program.

Generally speaking, comments
received can be separated into five
categories:

The first category of comments
consisted of more than 60 comments in
general agreement with the rulemaking
and did not propose any changes to the
rule.

The second category of comments
contained nearly 40 suggestions that
would require changes to the Energy
Independence and Security Act of 2007,
United States Code or other Federal
Statutes and, therefore, could not be
incorporated into the rule. Where
appropriate, these comments are
summarized in the section-by-section
discussion.

The third category of comments
consisted of more than 100 corridor
recommendations, endorsements of
recommendations, or comments that
addressed specific services, systems,
proposals or geographic areas. Of these,
30 are related either to the definition of
Marine Highway Corridors, or
suggestions on how to interpret
corridors as they are defined in the
Interim Final Rule. Ten comments
supported corridor recommendations
made by other entities. Corridor
recommendations are addressed in
section 393.3 (Marine Highway
Corridors) of this rule. Another ten
comments in this grouping were
deemed more appropriate to the
development of potential future Marine
Highway Project applications and are
not addressed in this rule.

The fourth category of about 40
comments consisted of remarks and
suggestions that are either beyond the

scope of the Marine Highway Program,
or determined not appropriate
incorporation for incorporation in the
final rule. However, because these may
be helpful to other programs, they have
been provided to appropriate Federal
entities and summarized in the
applicable section-by-section
discussion.

Six comments in this category
proposed that the Marine Highway
Program be fully funded through
upcoming Surface Transportation
Reauthorization. One comment
proposed that the Department of
Transportation receive funding to
execute the research component of the
program in order to establish a
nationwide approach to the challenges
facing vessel and terminal design,
construction, and other system needs.
Another suggested that the Department
of Transportation identify research
funding to examine issues related to
Marine Highway Implementation. Nine
other comments proposed inclusion of
Canadian Maritime Provinces and
Mexico in the program. Other
suggestions addressed worker
compensation rights, maritime
academies, and other activities beyond
the scope of the Marine Highway
Program. Numerous comments (40)
proposed specific incentives or
solutions to perceived impediments to
expansion of the marine highways. Of
these, the greatest number of comments
(13) focused on the degree to which
collection of Harbor Maintenance Tax
acts as an impediment to the
development of the Marine Highway
Program and all proposed waiving the
tax for domestic waterborne freight and
passenger movements. This ad valorem
tax is charged on cargoes imported to
the U.S. and pays for channel dredging
that allows access for deep draft ships
to U.S. ports. However, in its current
form, the same cargo is subjected to the
tax a second time if it moves from the
port of arrival to another U.S.
destination by water. The tax is not
charged if this second movement of the
cargo is by landside modes.

The final category of comments
contained more than 75 suggestions that
could be implemented at the discretion
of the Secretary of Transportation. The
Department of Transportation was open
to all suggestions in this category and
gave them careful consideration. These
comments, along with the Department
of Transportation’s response, are
captured in the section-by-section
discussion that follows.

Section-by-Section Discussion

This section discusses comments
submitted on each section of the rule
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along with an explanation of any
changes that have been made from the
Interim Rule to the Final Rule. All
references to revisions or changes
refer/pertain to language that was
originally proposed in the Interim Final
Rule, as amended.

Section 393.0

The Department of Transportation
received 28 comments specifically
pertaining to the summary and
environmental assessment portions of
the program introduction. Six comments
related to types of cargo covered by the
Marine Highway Program and nine
comments pertained to the inclusion of
Mexico and Canada’s Maritime
Provinces. These comments will be
addressed in section 393.2 (Definitions).
While many comments asserted that
expanding Marine Highway use will
have positive impacts on the
environment, five commenters made
specific recommendations regarding this
section. These comments are discussed
below.

Environmental Considerations

The Department of Transportation
received comments from five
respondents on this section regarding
three general areas: National
Environmental Policy Act compliance,
the Endangered Species Act, and the
Clean Air Act, which are addressed
individually below:

National Environmental Policy Act
(NEPA): Commenters suggested that a
programmatic environmental review be
conducted for the America’s Marine
Highway Program prior to issuance of
the final rule to comply with the
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321 et seq.).
The proposed rule for the America’s
Marine Highway Program is
promulgating procedural rules for how
Marine Highway Corridors will be
designated, and the procedure for
proposing Marine Highway Projects.
These new regulations do not amount to
a major Federal action requiring NEPA
analysis because the regulations are
procedural in nature and only set forth
protocol for future actions that would be
subject to NEPA. See Piedmont
Environmental Council v. Federal
Energy Regulatory Commission, 558
F.3d 304, 315-17 (4th Cir. 2009).
Designation of Marine Highway
Corridors will only identify existing
landside corridors that could, in the
future, benefit from marine
transportation. The location, scope and
nature of any new or expanded services
are not yet known. In addition, the
extent of any Federal action, including
funding (if any) is not yet known.

Conducting an environmental review
pursuant to NEPA will not provide a
meaningful analysis until: (1) There is a
concrete determination of what role the
Federal government might play in
encouraging such services, (2) the
geographic footprint of the program is
determined and; (3) potential Marine
Highway projects are proposed. Without
this information, a NEPA analysis
would not present a credible forward
look and would therefore not be a useful
tool for basic program planning. Once
project applications are received, an
environmental review under NEPA will
be conducted to assess the
environmental effects of the proposed
project(s). See Piedmont, 558 F.3d at
317 (4th Cir. 2009). The Environmental
Considerations and other sections of the
rule were revised to reflect this and to
clarify the topic.

—Part of section 393.3(d) was separated
into section 393.3(c) in order to more
clearly note the procedural
requirements for submitting requests
for corridor designations and the
actions which may be taken by the
Department of Transportation after a
corridor has been designated.

—Section 393.4(d) has been
supplemented to include language
that indicates the Department of
Transportation will also evaluate
projects or groups of projects along a
corridor based on the results of an
environmental review.

—Section 393.4(e)(3) has been
supplemented to include language to
provide greater guidance on the
information necessary for the
Department of Transportation to
conduct the environmental review of
the proposed project or groups of
projects along a corridor.

One commenter noted that the
Maritime Administration is required to
comply with its own Administrative
Order 600-1 (Procedures for
Considering Environmental Impacts). As
required by the order, the Coordinator of
Environmental Activities has been, and
will continue to be consulted regarding
the program to ensure appropriate and
timely actions and compliance with the
Agency order. Additionally, to ensure a
continuing dialogue with environmental
interests, the Department of
Transportation is establishing a new
advisory board under section 393.5(e) to
identify impediments and recommend
solutions to increased use of the Marine
Highway.

These respondents also noted that, in
evaluating the overall benefits or
impacts on the public and the
environment and other factors, all
aspects should be considered, including

shifts in routes and congestion,
redistribution of land-based
transportation and cargo handling
infrastructure, and negative impacts of
new or increased waterway use. The
Department of Transportation agrees
that there are a number of factors that
will have to be considered and
appreciates the respondents’
suggestions. The Department intends to
use the Marine Highway Project
application and review process to
identify the appropriate factors and
collect relevant information for the
assessment including whether or not
some individual projects should be
grouped (e.g., along a corridor) under a
single NEPA analysis as appropriate.

Endangered Species Act: Two
respondents recommended that the
Department of Transportation take
actions, as appropriate under the
Endangered Species Act (ESA),
including commencement of the
consultation process under section 7 of
the ESA. Without specific project
proposals, however, this action would
be premature for this rulemaking.

Clean Air Act: Two commenters noted
that approval of individual Marine
Highway Projects may involve specific
actions under the Clean Air Act in cases
where State Implementation Plans are
required. The Department of
Transportation notes the comment and
continues to work closely with the EPA
in development of this program.

Green Shipping Design and
Operation: Two commenters noted that
there are a number of affirmative actions
that the Department of Transportation
can take to maximize the benefits and
minimize any adverse impacts of
Marine Highway services, both in the
short and long term. The Department of
Transportation agrees. The Department
of Transportation has engaged
government and academia to begin
development of a program that
recognizes the activities of Marine
Highway service providers (both afloat
and shoreside) that exceed current
standards of responsibility in emissions
reduction, energy conservation, ballast
and discharge water management,
endangered species protection, and
other categories. Several elements of
projects are also intended to address
environmental responsibility, including
potential relief for surface transportation
congestion related environmental,
energy or safety benefits (in the form of
reduced vehicle miles traveled). In
addition, language in Section 393.4(e)
(Application for Designation as a Marine
Highway Project) has been revised to
both encourage participation in and
provide documentation of participation
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in environmental or other conservation
programs.

Section 393.1 Purpose

The Agency received only one
comment regarding this section. The
commenter suggested expanding the
statement regarding the goals of Marine
Highway Project Designations (Section
393.1(b)(2)) to go beyond designating
Marine Highway Projects solely to
“mitigate landside congestion,” arguing
that the summary goes on to further
identify the goal of providing “greatest
benefit to the public.” While the Act
specified the purpose of project
designation, the Government
Accountability Office (GAO), in a report
on this topic entitled, “Freight
Transportation: Short Sea Shipping
Option Shows Importance of Systematic
Approach to Public Investment
Decisions (July 2005)” (GAO-05-768,
July 2005), proposed that public
involvement should be determined
based on “public benefits,” with which
the Department of Transportation
concurs. This paragraph (and the
Purpose statement in Section 393.4(b))
was revised to more clearly articulate
these complementary objectives.

Section 393.2 Definitions

The Agency received more than 30
comments that are best addressed in this
section. Comments focused on the
definition, scope or application of
Marine Highway Corridors, proposed
means of configuring or grouping
corridors and water routes that have no
corresponding landside transportation
corridors, the inclusion of Mexico as
well as expanded portions of Canada in
the program, cargos to be included
within the scope of the program, and
entities eligible to be Project Sponsors.

Marine Highway Corridor: The
Department of Transportation received
11 comments addressing the definition
of a Marine Highway Corridor, or
suggesting how corridors should be
viewed. Comments included whether a
port/terminal is included in a “Marine
Highway Corridor,” and suggested that
smaller ports and terminals, including
niche ports that handle specific
commodities and passengers should be
included in corridors. After further
consideration of these comments and
the intended purpose of Marine
Highway Corridors, the Department of
Transportation amended the definition
to be broader and more descriptive of
the land route that Marine Highway
expansion would benefit than the
waterways, ports and terminals that
actually provide the relief. This is more
consistent with the Act’s language that
calls for the designation of short sea

transportation routes as “extensions of
the surface transportation system,” and
its purpose to “focus public and private
efforts to use the waterways to relieve
landside congestion along coastal
corridors.”

Several comments suggested
delineation of routes by either National
or Regional significance, and proposed
that short distance, cross harbor or inter-
terminal services can also provide
significant relief. The Department of
Transportation concurs that both short
and long distance services could offer
considerable benefit, and amended the
definition of Marine Highway Corridors
to include “crossings” and “connectors”
to address short-distance or regionally
significant routes.

Additionally, several comments were
received that indicated either an
assumption or a recommendation to
include routes or services that do not
have a landside alternative, and cannot
therefore relieve landside congestion.
These include routes and services to
Hawaii, Guam and other territorial
islands. Because these routes (and
services) cannot meet the program’s
stated purpose of relieving landside
congestion, the Department of
Transportation believes the inclusion of
these routes or associated services falls
outside the scope of the Act, and cannot
be part of the Marine Highway Program.
This clarification has been incorporated
in the definition of Marine Highway
Corridor.

Marine Highway (or Short Sea
Transportation): The Department of
Transportation received nine comments
recommending the inclusion of Mexico
and the Maritime Provinces of Canada
in the definition of Marine Highway
under this program. In crafting this
definition, the Department of
Transportation was mindful of the Act
that authorized this program, which did
not include Mexico, or these portions of
Canada in its language. Therefore the
international portion of the definition
was not changed. However, it is worth
noting that—outside the scope of this
program—the Department of
Transportation entered into a tri-lateral
agreement in May 2006 with Canada
and Mexico to seek opportunities to
work together and expand short sea
shipping services where practicable,
and this initiative will continue to
receive the Department of
Transportation support outside of this
program. Six comments were received
proposing that eligible cargos be
expanded to include bulk, break-bulk
and heavy lift cargo. However, Section
55605 of the Energy Act defines short
sea transportation as “carriage by vessel
of cargo that is contained in intermodal

cargo containers and loaded by crane on
the vessel or loaded on the vessel by
means of wheeled technology” (also
reflected in “Summary” section of the
Interim Final Rule). The Department of
Transportation believes that the
addition of bulk, break-bulk or heavy lift
cargos would go beyond the scope of the
authorizing legislation. However, three
comments suggested that car floats or
rail ferries (vessels equipped with
railroad track sections to accommodate
wheeled rail cars) be included in the
program and the Department of
Transportation agrees this meets the
scope of the Energy Act. The definition
of Roll-on/Roll-off (RO/RO) vessel was
expanded to include rail floats.

Project Sponsor: Two comments
proposed that private entities be eligible
as project sponsors based on the
assertion that not doing so adds a layer
of difficulty that does not advance the
purpose of the rule. The purpose of
requiring that project sponsors be public
sector entities is that the Department of
Transportation believes that, should
Federal funding later become available,
it is not generally appropriate for the
Federal government to select individual
companies as the recipient of public
funds. Rather, it is appropriate for the
Federal government to identify those
projects whose stated public benefits,
offsetting savings to Federally-funded
infrastructure, and likelihood to be
sustainable in the long term, represent
the best potential for return on public
investment. It is up to the regional, State
or local public sector project sponsor
(including Tribal governments) to
identify—through open competition—
the private sector entity or entities most
able perform the proposed service(s). In
light of this approach, the final rule
remains unchanged and reflects public
sector sponsorship for both marine
highway corridors and projects.

Marine Highway Project: One
comment suggested that projects should
include services that facilitate transfer
from international-to-domestic maritime
services. Others were unsure if
transportation of passengers by water is
eligible under the program. The
Department of Transportation added
language to include a definition of
Marine Highway Projects under this
section to better clarify the intent and
eligibility criteria for projects.

Where appropriate, language
elsewhere in the rule was changed to be
consistent with these definitions.

Section 393.3 Marine Highway
Corridors

The agency received more than 100
comments regarding Marine Highway
Corridors. Of these, 59 were
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recommendations for designation of
specific corridors and several others
endorsed a recommendation made by
another entity. Other comments
addressed the process of corridor
designation, noted the benefits of
designating corridors, and proposed
options that could provide regional,
local and border crossing benefits.

Generally speaking, respondents
supported designation of Marine
Highway Corridors, although one
commenter indicated corridors may
become a ponderous process with
limited benefit. Conversely, another
respondent believes it is a valuable way
to enlarge the circle of support and
engagement and facilitates cooperative
arrangements. One commenter
expressed concern that both Corridor
recommendations and Project
applications could require onerous and
costly research for entities ill equipped
to do so.

Ten comments cited the public
benefits of marine highways, including
reduced emissions per ton-mile of
commercial carriage on the water in
contrast to truck or rail. Another ten
comments focused on the various
consortiums that are, or should be,
engaged in the development of marine
highways, citing the need for public
involvement at the local/State and
Federal levels as well as from Tribal
governments for private service
providers (i.e., carriers), or public-
private partnerships. No changes to the
rule were necessary in response to these
comments, as public benefit and the
development of stakeholder coalitions

are already key elements of the program.

Numerous comments endorsed the
concept of corridor designation and
incorporation of DOT’s Corridors of the
Future and proposed that corridors
include ports (both large and small), or
“marine exits,” harbor crossings and
sub-corridors. The Department of
Transportation recognizes that major
arteries alone, such as the “Corridors of
the Future” and others, might not fully
encompass these concepts and added
the terms “connectors” and “crossings”
to Section 393.2 (Definitions).
Connectors will provide substantial
linkages to the larger corridors and
crossings will be defined as short-
distance routes that provide relief to
congested border crossings, bridges or
tunnels or offer a much shorter route
than the landside alternative. Section
393.3 was revised to clarify how Marine
Highway Corridors will be described
and defined and the roles connectors
and crossings will play in conjunction
with the larger Marine Highway
Corridors.

Fifty-nine Marine Highway Corridor
recommendations were received in
response to the Interim Final Rule. The
Department of Transportation is
working closely with potential Corridor
sponsors to combine complimentary
and interconnecting corridor proposals
and develop recommended Marine
Highway connectors and crossings that
offer shorter, but potentially significant,
water-bridges and linkages that can
relieve significant bottlenecks at the
local and regional level. Corridors,
connectors and crossings that receive
designation by the Secretary will be
published on the Maritime
Administration’s Marine Highway Web
site (http://www.marad.dot.gov/
ships _shipping landing page/
mhi_home/mhi _home.htm).

Section 393.4 Marine Highway Projects

While several comments received
were specific to a single project, marine
highway service or geographic area,
more than 30 comments related to the
content, designation process, or
evaluation criteria for Marine Highway
Projects. These comments are addressed
in this section.

Three commenters noted the
complexity of coordinating multiple
agencies and entities when projects
involve origins and destinations
separated by relatively long distances
and involving numerous jurisdictions.
The Department of Transportation
acknowledges this challenge and
believes that the proposed approach of
designating project sponsors and
developing coalitions is an appropriate
way to address multi-jurisdictional
coordination.

Four comments recommended that
the Department of Transportation
recognize the benefits of dual-use
vessels in Marine Highway Projects.
This capability would allow vessels in
commercial service to be available to the
Department of Defense (DOD) should
the need arise. While the Departments
of Transportation and Defense recognize
the considerable potential for this
concept to provide sealift capacity, and
are working together toward a dual-use
capability with the limited funding that
the Department of Defense has available
for the incorporation of National
Defense Features, policy and protocols
are not yet in place to develop a dual-
use capability. No changes to the rule
are currently warranted, however, future
development of the America’s Marine
Highway Program will incorporate dual-
use programs when feasible.

Several comments pertained to
Marine Highway Project Applications
and the criteria by which they will be
evaluated. Five commenters

recommended that the Department of
Transportation recognize the public
benefits that new or expanded services
offer in terms of transportation system
resiliency and redundancy, especially
following natural or man-made events
that can cripple landside corridors. The
Department of Transportation has
modified both the information required
in the application (Section 393.4(e)) and
the evaluation criteria to reflect this
public benefit. Another comment
pointed out the additional public
benefit that shifting oversize and
overweight containerized or trailerized
cargo from roadways can offer because
these cargos cause a disproportionate
amount of damage to road surfaces,
bridges and tunnels. Language was
added to Section 393.4(e)(1)(D) and the
evaluation criteria to address this
benefit.

One commenter asserted that project
designation should be based primarily
on the ability to demonstrate a clear
path to profitability. While the
Department of Transportation agrees
that the ability of a project to ultimately
become self supporting is an important
criterion, a path to profitability alone
does not establish a rationale for
governmental involvement in the
project, which should instead be based
on the potential to produce public
benefits. This is also consistent with a
public investment approach proposed
by the Government Accountability
Office report, entitled, “Freight
Transportation: Short Sea Shipping
Option Shows Importance of Systematic
Approach to Public Investment
Decisions (July 2005)” (GAO-05-768,
July 2005). However, to better clarify
this methodology, both the information
required in project applications and the
weight-based criteria were reorganized
in the final rule. Additionally, in
recognition that confidential business
information may be required to
adequately describe the finance plan, a
section was added to protect
confidential business information.

Two commenters believe that the
Marine Highway Program needs strong
support throughout DOT’s leadership
and inquired about the process and
means by which Marine Highway
Project applications will be evaluated,
designated and supported by the
Federal government. An inter-agency
review team, consisting of both the
Department of Transportation and non-
Department of Transportation
representation will be established for
this purpose. Section 393.4(e)(6) titled
“Evaluation Process” was inserted into
the final rule to address this.

Nine comments were received that
recommended the Department of
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Transportation establish standard
measures to quantify benefits of
proposed Marine Highway Projects.
Suggestions included specifying the use
of “ton-miles” and including a formula
to convert to/from twenty-foot
equivalent unit (TEU) and forty-foot
equivalent unit (FEU) using standard
weights. Commenters recommended
including standards for diesel
emissions, fuel savings, and standards
to quantify savings in highway
maintenance and bridge maintenance,
as well as safety benefits on a per-mile
basis. The Department of Transportation
believes that development and use of
uniform measures, to the extent
practicable, would benefit applicants,
improve objective review of
applications and set the stage for
consistent performance measures for
projects that receive designation by the
Secretary. The Department of
Transportation concurs that standards of
measure and some basic baseline
measures would be beneficial, but
applicants should be encouraged to use
more accurate or localized data and
measures, when available. Section
393.4(e)(3) was added in the final rule,
addressing this issue, but the actual
standards and measures will be posted
on the Maritime Administration’s Web
site to enable refinement and updating
over time.

One commenter noted that, after
initial designation, a corridor could
expand beyond the original scope in the
designation. While the Department of
Transportation intends that the Marine
Highway Corridors be broadly defined
and inclusive of all related ports, both
large and small, it is recognized that
specific projects could (and hopefully
will) find expansion opportunities after
designation by the Secretary of
Transportation. To address this
possibility, Section 393.4(e)(5) was
amended to establish a process by
which this can be achieved.

Section 393.5 Incentives, Inpediments
and Solutions

A total of 60 comments were received
that either recommended incentives, or
identified and recommended solutions
for impediments to increased use of
America’s Marine Highway. Many of
these comments could be interpreted as
proposing an incentive or addressing
specific impediments. Commenters
proposed incentives including tax
credits, reduced emissions incentives,
accelerated depreciation and other
mechanisms for shippers, service
providers, shipyards and other
stakeholders. Other comments
recommended subsidies to reduce start-
up risk, use of Congestion Mitigation

and Air Quality (CMAQ) funding, and
other vehicles to stimulate new services
and vessel construction. While no
changes to the rule were warranted by
these comments, the Department of
Transportation appreciates the
thoughtful suggestions and will take
them into consideration in meeting the
Energy Act’s requirement to develop
and propose short-term incentives that
would encourage the use of the Marine
Highway.

Comments that identified or
recommended solutions to impediments
to increased use of the Marine Highway
had several areas of focus. The greatest
number of comments (13) identified the
Harbor Maintenance Tax (HMT) as an
impediment and recommended waiving
HMT for domestic waterborne
shipments. One commenter noted that
with 18 Federal departments and
agencies playing a role in marine
transportation policy and operations,
the lack of a comprehensive regulatory
structure in general represents an
impediment to marine highway growth.
The 24-hour advance notice
requirement for U.S.-Canada services
was also identified as an impediment, as
the duration of most of these voyages is
well under 24 hours. Other comments
proposed funding mechanisms for
infrastructure, weight handling
equipment and port-connectors,
increased dredging in the Great Lakes,
short-term or temporary modifications
to the Jones Act, streamlining or
modification of the Title XI loan
guarantee program, and changes to
worker compensation policy, among
other items. No statutory authority
currently exists to implement these
recommendations. Therefore, no
changes to the rule were warranted by
these comments, however, the
Department of Transportation
appreciates this input and will provide
these comments to the advisory board
that the Energy Act calls for to examine
these issues.

One commenter indicated that the
program needs to be incorporated into
the policies and programs of several
Federal departments to address various
impediments to marine highway
expansion. The Department of
Transportation intends to include
several key governmental agencies on
the advisory board to address these
issues, but no change to the rule is
needed to achieve this outcome.

Section 393.6 Research on Marine
Highway Transportation

The Department received one
comment specific to section 393.6. The
commenter recommended that the
Department of Transportation direct

funding for the Maritime
Administration to sponsor Marine
Highway Research and Development
centers that would be provided through
Surface Transportation Reauthorization,
and be primarily aimed at vessel design
(including dual-use DOD/commercial
capabilities) and interfacing port/
terminal design with emerging vessel
characteristics. This comment is beyond
the scope of the rulemaking and does
not impact the final rule.

Program Description

In this rulemaking, the Department of
Transportation adopts as final, with
some minor and clarifying changes, the
America’s Marine Highway Program
established by the October 9, 2008,
Interim Final Rule. This rulemaking also
sets forth more specific procedures for
recommendations for designation of
Marine Highway Corridors, and separate
procedures for applications for Marine
Highway Projects.

Rulemaking Analyses and Notices

Executive Order 12866 and Department
of Transportation Regulatory Policies
and Procedures

This rulemaking is not significant
under section 3(f) of Executive Order
12866, and as a consequence, the Office
of Management and Budget (OMB) did
not review the rule. This rulemaking is
also not significant under the Regulatory
Policies and Procedures of the
Department (44 FR 11034; February 26,
1979). It is also not considered a major
rule for purposes of Congressional
review under Public Law 104-121.
Designation of Marine Highway
Corridors and Marine Highway Projects
does not have an immediate economic
impact. Following designation,
individual Corridor and Project
components that may have an economic
impact will be determined as they are
identified.

Executive Order 13132

We analyzed this rulemaking in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”) and have
determined that it does not have
sufficient federalism implications to
warrant the preparation of a federalism
summary impact statement. The
regulations herein have no substantial
effects on the States, the current
Federal-State relationship, or the
current distribution of power and
responsibilities among local officials.
No State, local government or Tribal
government raised concerns about
federalism in comments regarding the
interim final rule. Therefore, we did not
consult with State and local officials on
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this procedural rule. However, we will
act as partners with States and local
officials in transportation planning and
supporting individual projects under
this program.

Regulatory Flexibility Act

The Regulatory Flexibility Act
requires us to assess the impact that
regulations will have on small entities.
After analysis of this final rule, the
Department of Transportation certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities, because this
rule merely sets forth procedures.

Environmental Impact Analysis

We have analyzed this final rule for
purposes of compliance with the
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321 et seq.)
and we have concluded that designation
of Marine Highway Corridors does not
have an immediate environmental
impact. Designation of Marine Highway
Corridors will only identify existing
landside corridors that could, in the
future, accommodate and benefit from
expanded marine transportation. The
location, scope and nature of any new
or expanded services is not yet known.
The promulgation of these procedural
rules does not therefore significantly
affect the environment. In addition, the
extent of any Federal action, including
funding (if any) is not yet known. NEPA
analysis will be conducted when: (1)
There is a concrete determination of
what role the Federal government might
play in encouraging such services, (2)
the geographic footprint of the program
is determined and; (3) potential Marine
Highway projects are proposed. Until
this information is available, a NEPA
analysis would not present a credible
forward look and would therefore not be
a useful tool for basic program planning.
NEPA analysis will be commenced as
soon as sufficient information is
available.

Paperwork Reduction Act

This regulation establishes new
requirements for designation of a
Marine Highway Project and
republishes the requirements in
MARAD-2008-0096 for designation of a
Marine Highway Corridor. Persons
seeking designation of a Corridor or
Project (if within a designated Marine
Highway Corridor) under America’s
Marine Highway Program are required
to submit a written application via U.S.
Mail or electronically via http://
www.regulations.gov (MARAD-2010—
0022). Measurements and standards
(criteria) for designation of a Marine
Highway Project will be published on

the Maritime Administration’s Web site
(http://www.marad.dot.gov/

ships _shipping landing page/
mhi_home/mhp trans planning/
mhp_trans_planning.htm). The format
will also be provided.

The information collected will be
used to review recommendations for
designation as a Marine Highway
Corridor or Project and evaluate
applications for designation as
“America’s Marine Highway Corridor”
or “America’s Marine Highway Project.”
(The Department of Transportation will
keep business information confidential
if marked accordingly.) Designated
projects will also be published on the
Maritime Administration’s Web site
(http://www.marad.dot.gov/
ships _shipping landing page/
mhi home/
mhp project recommendations/
mhp_project_ recommendations.htm).

The Office of Management and Budget
(OMB) will be requested to review and
approve the information collection
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. Sec.
3501, et seq.).

Unfunded Mandates Reform Act

This rulemaking does not impose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. It does not result in costs of
$141.3 million or more to either State,
local, or Tribal governments, in the
aggregate, or to the private sector, and
is the least burdensome alternative that
achieves this objective of U.S. policy.
Department guidance requires the use of
a revised threshold figure of $141.3
million, which is the value of $100
million in 1995 after adjusting for
inflation.

Consultation and Coordination With
Indian Tribal Governments

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments, dated November 6, 2000,
seeks to establish regular and
meaningful consultation and
collaboration with Tribal officials in the
development of Federal policies that
have Tribal implications, to strengthen
the United States government-to-
government relationships with Indian
Tribal Governments, and to reduce the
imposition of unfunded mandates upon
Indian Tribes. At this time we believe
that designation of Marine Highway
Corridors and Marine Highway Projects
does not have an impact on Indian
Tribal Governments. Following
designation, individual Corridor and
Project components that may have an
impact on Indian Tribes will be
determined as they are identified. The

Department of Transportation will
consult with those Indian Tribal
Governments that may be affected by
these designations on factors pertaining
to program implementation.

Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN number contained in the
heading of this document can be used
to cross-reference this action with the
Unified Agenda.

Privacy Act

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://www.regulations.gov.

List of Subjects in 46 CFR Part 393

Marine Highway, Short sea
transportation, Vessels.
m Accordingly, the Department of
Transportation amends 46 CFR Chapter
II by revising part 393 to read as follows:

PART 393—AMERICA’S MARINE
HIGHWAY PROGRAM

Sec.

393.1
393.2
393.3

Purpose.

Definitions.

Marine Highway Corridors.

393.4 Marine Highway Projects.

393.5 Incentives, Impediments and
Solutions.

393.6 Research on Marine Highway
Transportation.

Authority: Energy Independence and
Security Act of 2007, Sections 1121, 1122,
and 1123 of Public Law 110-140, enacted
into law on December 19, 2007 (121 Stat.
1492).

§393.1 Purpose.

(a) This part prescribes final
regulations establishing a short sea
transportation program as set forth in
Sections 1121, 1122, and 1123 of the
Energy Independence and Security Act
of 2007, enacted into law on December
19, 2007.

(b) The purpose of America’s Marine
Highway Program is described in
Section 1121. Section 1121 states that
“[t]he Secretary shall designate short sea
transportation routes as extensions of
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the surface transportation system to
focus public and private efforts to use
the waterways to relieve landside
congestion along coastal corridors.”
America’s Marine Highway Program
consists of four primary components:

(1) Marine Highway Corridor
Designations. This regulation
establishes the goals and methods by
which specific Marine Highway
Corridors (including Connectors and
Crossings) will be identified and
designated by the Secretary of
Transportation. The purpose of
designating Marine Highway Corridors
is to integrate America’s Marine
Highway into the surface transportation
system. The Marine Highway Corridors
will serve as extensions of the surface
transportation system. They are
commercial coastal, inland, and
intracoastal waters of the United States,
described in terms of the specific
landside transportation routes (road or
rail line) that they supplement. They
support the movement of passengers
and cargo along these specified routes
and mitigate the effects of landside
congestion, such as increased emissions
and energy inefficiencies. In addition to
corridors, the Secretary may designate
Marine Highway “Connectors” and
“Crossings” as described in paragraphs
(h)(1) and (h)(2) of § 393.2. Through
America’s Marine Highway Program, the
Department will encourage the
development of multi-jurisdictional
coalitions and focus public and private
efforts and investment on shifting
freight and passengers from at- or near
capacity landside routes to more
effectively utilize Marine Highway
Corridors.

(2) Marine Highway Project
Designations. This regulation
establishes the goals and methods by
which specific Marine Highway Projects
will be identified and designated by the
Secretary of Transportation. The
purpose is to designate projects that, if
successfully implemented, expanded, or
otherwise enhanced, would reduce
external costs and provide the greatest
benefit to the public. Closely linked to
congestion relief, public benefits can
include, but are not limited to, reduced
emissions, including greenhouse gases,
reduced energy consumption, reduced
costs associated with landside
transportation infrastructure
maintenance savings, improved safety
and transportation system resiliency
and redundancy. Additional
consideration will be given to Marine
Highway Projects that represent the
most cost-effective option among other
modal improvements. Designated
Marine Highway Projects may receive

direct support from the Department as
described in this section.

(3) Incentives, Impediments and
Solutions. This section outlines how the
Department, in partnership with public
and private entities, will identify
potential incentives, seek solutions to
impediments to encourage utilization of
America’s Marine Highway and
incorporate it, including ferries, in
State, regional, local, and Tribal
government transportation planning.

(4) Research. This section describes
the research that the Department,
working with the Environmental
Protection Agency, will conduct to
support America’s Marine Highway,
within the limitations of available
resources, and to encourage multi-State
planning. Research would include
environmental and transportation
impacts (benefits and costs), technology,
vessel design, and solutions to
impediments to the Marine Highway.

(c) In addition, vessels engaged in
Marine Highway operations may apply
for Capital Construction Fund (CCF)
benefits. This program was created to
assist owners and operators of U.S.-flag
vessels in accumulating the capital
necessary for the modernization and
expansion of the U.S. merchant marine
by encouraging construction,
reconstruction, or acquisition of vessels
through the deferment of Federal
income taxes on certain deposits of
money placed into a CCF.

§393.2 Definitions.

For the purposes of this part:

(a) Administrator. The Maritime
Administrator, Maritime
Administration, U.S. DOT, who has
been authorized by the Secretary of
Transportation to administer America’s
Marine Highway Program.

(b) Applicant. An entity that applies
for designation of a Marine Highway
Corridor or Project under this
regulation.

(c) Coastwise Shipping Laws. Laws,
including the Jones Act, as set forth in
Chapter 551 of Title 46, United States
Code.

(d) Corridor Sponsor. An entity that
recommends a Corridor (including a
Connector or Crossing, as described
below) for designation as a Marine
Highway Corridor. Corridor sponsors
must be public entities, including but
not limited to, Metropolitan Planning
Organizations, State governments
(including Departments of
Transportation), port authorities and
Tribal governments, who may submit
recommendations for designation as a
Marine Highway Corridor.

(e) Department. The U.S. Department
of Transportation (DOT).

(f) Domestic Trade. Trade between
points in the United States.

(g) Lift-on/Lift-off (LO/LO) Vessel. A
vessel of which the loading and
discharging operations are carried out
by cranes and derricks.

(h) Marine Highway Corridor. A water
transportation route that serves as an
extension of the surface transportation
system that can help mitigate
congestion-related impacts along a
specified land transportation route. It is
identified and described in terms of the
land transportation route that it
supplements, and must, by transporting
freight or passengers, provide
measurable benefits to the surface
transportation route in the form of
traffic reductions, reduced emissions,
energy savings, improved safety, system
resiliency, and/or reduced infrastructure
costs. Routes that cannot relieve
landside congestion (i.e.; those to/from
islands) are not eligible for designation
under this program. In addition to
“Corridors,” prospective sponsors can
recommend Marine Highway
“Connectors” and “Crossings” for
designation as described in paragraphs
(h)(1) and (h)(2) of this section:

(1) Marine Highway Connectors are
routes that will provide substantial
linkages to or between the larger
corridors, and serve, in conjunction
with a corridor, to move freight and/or
passengers into, out of or within a
region.

(2) Marine Highway Crossings are
routes that provide relief to congested
border crossings, bridges, and tunnels or
offer a shorter route than the landside
alternative. Although they may not
parallel a corridor or connector,
crossings may provide relief to a
corridor or connector, or to local or
regional passenger and freight
transportation systems. Crossings may
include cross-harbor and inter-terminal
passenger and/or freight services.

(i) Marine Highway Project. A new
Marine Highway service, or expansion
of an existing service, that receives
support from the Department and
provides public benefit by transporting
passengers and/or freight (container or
wheeled) in support of all or a portion
of a Marine Highway Corridor,
Connector or Crossing. Projects are
proposed by a project sponsor and
designated by the Secretary under this
program.

(j) Marine Highway (or Short Sea
Transportation): The carriage by vessel
of passengers and/or cargo (intermodal
containers, trailers, car floats, rail ferries
and other cargoes loaded by wheeled
technology) that is loaded at a port in
the United States and unloaded either at
another port in the United States, or that
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is loaded at a port in the United States
and unloaded at a port in Canada
located in the Great Lakes-Saint
Lawrence Seaway System, or loaded at
a port in Canada located in the Great
Lakes-Saint Lawrence Seaway System
and unloaded at a port in the United
States. For the purposes of this specific
program, routes and services that do not
offer potential relief to a landside
transportation route (i.e.; to/from
islands) do not fall within this
definition.

(k) Project sponsor. Project sponsors
must be public entities, including but
not limited to, Metropolitan Planning
Organizations, State governments
(including State Departments of
Transportation), port authorities and
Tribal governments, who may submit
applications for designation as a Marine
Highway Project.

(1) Roll-on/Roll-off (RO/RO) Vessel.
Any vessel that has ramps allowing
cargo to be loaded and discharged by
means of wheeled vehicles so that
cranes are not required. This includes,
but is not limited to trailers, car floats
and ferries, including rail ferries.

(m) Secretary. The Secretary of
Transportation.

(n) United States Documented Vessel.
A vessel documented under 46 U.S.C.
Chapter 121.

§393.3 Marine Highway Corridors.

(a) Summary. The purpose of this
section is to designate specific routes as
Marine Highway Corridors (including
Connectors and Crossings). Corridors
will be designated by the Secretary. The
goal of this designation process is to
accelerate the development of multi-
State and multi-jurisdictional Marine
Highway Corridors to relieve landside
congestion. Designation will encourage
public/private partnerships, and help
focus investment on those Marine
Highway Corridors that offer the
maximum potential public benefit in
congestion-related emissions reduction,

energy efficiency, safety and other areas.

Corridors already designated as
“Corridors of the Future” under DOT’s
National Strategy to Reduce Congestion
that have commercial waterways that
parallel or can otherwise benefit them
will be fast-tracked for designation as
Marine Highway Corridors.

(b) Objectives. The primary objectives
of the designation of Marine Highway
Corridors are to:

(1) Establish Marine Highway
Corridors as “extensions of the surface
transportation system” as provided by
Section 1121 of the Energy
Independence and Security Act of 2007.

(2) Develop multi-jurisdictional
coalitions that focus public and private

efforts to use the waterways to relieve
congestion-related impacts along land
transportation routes for freight and
passengers.

(3) Obtain public benefit by shifting
freight and passengers in measurable
terms from land transportation routes to
Marine Highway Corridors. In addition,
public benefits can include, but are not
limited to, reduced emissions, including
greenhouse gases, reduced energy
consumption, landside infrastructure
maintenance savings, improved safety,
and added system resiliency. Additional
consideration will be given to Marine
Highway Projects that represent the
most cost-effective option among other
modal improvements and projects that
reduce border delays.

(4) Identify potential savings that
could be realized by providing an
alternative to land transportation
infrastructure construction and
maintenance.

(c) Designation of Marine Highway
Corridors. The Department will
continue to accept Marine Highway
Corridor recommendations from
prospective Corridor sponsors. Corridor
sponsors must be public entities,
including but not limited to,
Metropolitan Planning Organizations,
State governments (including State
Departments of Transportation), port
authorities and Tribal governments. In
addition to “Corridors,” prospective
sponsors may recommend Marine
Highway “Connectors” and “Crossings”
for designation by the Secretary (see
definitions). The Secretary will make
Marine Highway Corridor designations.
In certain cases the Secretary of
Transportation may designate a Marine
Highway Corridor, Connector or
Crossing without receipt of a
recommendation. The Department will
publish all Marine Highway Corridors
that receive designation by the Secretary
on the Maritime Administration’s Web
site. Interested parties are encouraged to
visit http://www.marad.dot.gov/
ships _shipping landing page/
mhi_home/mhi_home.htm for the
current list of Designated Corridors.
When responding to specific
solicitations for Marine Highway
Corridors, Connectors and Crossings by
the Secretary of Transportation, the
sponsors should provide the following
information in the recommendation:

(1) Physical Description of Proposed
Marine Highway Corridor. Describe the
proposed Marine Highway Corridor
(including Connector or Crossing), and
its connection to existing or planned
transportation infrastructure and
intermodal facilities. Include key
navigational factors such as available
draft, channel width, bridge or lock

clearance and identify if they could
limit service.

(2) Surface Transportation Corridor
Served. Provide a summary of the land
transportation route that the Marine
Highway would benefit. Include a
description of the route, its primary
users, the nature, locations and
occurrence of travel delays, urban areas
affected, and other geographic or
jurisdictional issues that impact its
overall operation and performance.

(3) Involved Parties. Provide the
organizational structure of the parties
recommending the Corridor designation
including business affiliations, and
private sector stakeholders. Multi-
jurisdictional coalitions may include
State Departments of Transportation,
Metropolitan Planning Organizations,
municipalities and other governmental
entities (including Tribal) that have
been engaged. Include the extent to
which they support the corridor
designation. Provide any affiliations
with environmental groups or civic
associations.

(4) Passengers and Freight. Identify
the number of likely passengers and/or
quantity of freight that are candidates
for shifting to water transportation on
the proposed Marine Highway Corridor.
If known, include specific shippers,
manufacturers, distributors or other
entities that could benefit from a Marine
Highway alternative, and the extent to
which these entities have been engaged.

(5) Congestion Reduction. Describe
the extent to which the proposed
Corridor could relieve landside
congestion in measurable terms. Include
any known offsetting land
transportation infrastructure savings
(either construction or maintenance)
that would result from the project.

(6) Public benefits. Provide, if known,
the savings over status quo in emissions,
including greenhouse gases, energy
consumption, landside infrastructure
maintenance costs, safety and system
resiliency. Specify if the Marine
Highway Corridor represents the most
cost-effective option among other modal
improvements. Include consideration of
the implications future growth may
have on the proposal.

(7) Impediments. Describe known or
anticipated obstacles to shifting capacity
to the proposed Marine Highway
Corridor. Include any strategies, either
in place or proposed, to deal with the
impediments.

(d) Scope of Department Support.
Marine Highway Corridors, Connectors
and Crossings that receive designation
will be posted on a Web site maintained
by the Maritime Administration. The
Department of Transportation will
coordinate with Corridor sponsors to
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identify the most appropriate actions to
support the Corridors. Support could
include any of the following, as
appropriate and within agency
resources:

(1) Promote the Corridor with
appropriate governmental, State, local
and Tribal government transportation
planners, private sector entities or other
decision-makers.

(2) Coordinate with ports, State
Departments of Transportation,
Metropolitan Planning Organizations,
localities, other public agencies
(including Tribal governments) and the
private sector to support the designated
corridor. Efforts can be aimed at
obtaining access to land or terminals,
developing landside facilities and
infrastructure, and working with
Federal, regional, State, local, and Tribal
governmental entities to remove barriers
to self-supporting operations.

(3) Pursue memorandums of
agreement with other Federal entities to
transport Federally owned or generated
cargo using waterborne transportation
along the Marine Highway Corridor,
when practical or available.

(4) Assist with collection and
dissemination of data for the
designation and delineation of Marine
Highway Corridors as available
resources permit.

(5) Work with Federal entities and
regional, State, local and Tribal
governments to include designated
Corridors in transportation planning.

(6) Bring specific impediments to the
attention of the advisory board
chartered to address such barriers.

(7) Conduct research on issues
specific to designated Corridors as
available resources permit.

(8) Utilize current or future Federal
funding mechanisms, as appropriate, to
support the Corridor.

(9) Communicate with designated
Corridor coalitions to provide ongoing
support and identify lessons learned
and best practices for the overall Marine
Highway program.

§393.4 Marine Highway Projects.

(a) Summary. The purpose of this
section is to designate projects that, if
successfully implemented, expanded, or
otherwise enhanced, would reduce
external costs and provide the greatest
benefit to the public. In addition to
congestion relief, public benefits can
include, but are not limited to, reduced
emissions, including greenhouse gases,
reduced energy consumption, landside
infrastructure maintenance savings, and
improved safety. The Department will
give additional consideration to Marine
Highway Projects that represent the
most cost-effective option among other

modal improvements or reduce border
crossing delays. Some Marine Highway
Projects can also provide public benefit
by offering routes that are more resilient
to natural or human incidents that
interrupt surface transportation, or
provide additional, redundant surface
transportation options. Designation can
help focus public and private
investment on pre-identified projects
that offer the maximum potential public
benefit. Designated Marine Highway
Projects may receive support from the
Department as described in this section.

(b) Objectives. The primary objectives
of the designation of Marine Highway
Projects are to:

(1) Reduce landside congestion-
related impacts.

(2) Identify proposed water
transportation services that represent
the greatest public benefit as measured
in reduced emissions, including
greenhouse gases, reduced energy
consumption, landside infrastructure
maintenance savings and improved
safety.

(3) Identify potential savings with
water transportation projects that
represent the most cost-effective option
among other modal improvements or
reduce border crossing delays.

(4) Improve surface transportation
system resiliency and provide
additional options.

(5) Focus resources on those projects
that offer the greatest likelihood of
successful operation.

(6) Develop best practices for the
Marine Highway Program.

(7) Provide specific examples, with
performance measures and quantifiable
outcomes, of successful Marine
Highway Projects for demonstration of
the benefits of water transportation.

(c) Designation of Marine Highway
Projects. The Department will solicit
applications for designation as specific
Marine Highway Projects. Applications
will be accepted from a Project sponsor.
Project sponsors must be public entities,
including but not limited to,
Metropolitan Planning Organizations,
State governments (including State
Departments of Transportation), port
authorities and Tribal governments.
Project sponsors are encouraged to
develop coalitions and public/private
partnerships with the common objective
of developing the specific Marine
Highway Project. Potential partners can
include vessel owners and operators,
third party logistics providers, trucking
companies, shippers, railroads, port
authorities, State, regional, local and
Tribal government transportation
planners, environmental interests or any
combination of entities working in
collaboration under a single application.

Candidate Projects can start a new
operation or be an existing Marine
Highway operation where expansion or
improvements present maximum public
benefit. Applications must meet the
requirements of coastwise shipping laws
and all applicable Federal, State and
local laws.

(d) Action by the Department of
Transportation. The Department will
evaluate and select Projects based on an
analysis and technical review of the
information provided by the applicant.
The Department will also evaluate
projects based on the results of an
environmental analysis. Projects that
support a designated Marine Highway
Corridor (or Connector or Crossing),
receive a favorable technical review,
and meet other criteria as defined in 46
CFR 393.4(e), may be nominated by the
Maritime Administrator for selection by
the Secretary. Upon designation as a
Marine Highway Project, the
Department will coordinate with the
Project sponsor to identify the most
appropriate Departmental actions to
support the project. Department support
could include any of the following, as
appropriate and within agency
resources:

(1) Promote the service with
appropriate governmental, regional,
State, local or Tribal government
transportation planners, private sector
entities or other decision makers.

(2) Coordinate with ports, State
Departments of Transportation,
Metropolitan Planning Organizations,
localities, other public agencies and the
private sector to support the designated
service. Efforts can be aimed at
identifying resources, obtaining access
to land or terminals, developing
landside facilities and infrastructure,
and working with Federal, regional,
State, local or Tribal governmental
entities to remove barriers to success.

(3) Pursue memorandums of
agreement with other Federal entities to
transport Federally owned or generated
cargo using the services of the
designated project, when practical or
available.

(4) In cases where transportation
infrastructure is needed, Project
sponsors may request to be included on
the Secretary of Transportation’s list of
high-priority transportation
infrastructure projects under Executive
Order 13274, “Environmental
Stewardship and Transportation
Infrastructure Project Review.” For these
projects, Executive Order 13274
provides that Federal agencies shall, to
the maximum extent practicable,
expedite their reviews for relevant
permits or other approvals and take
related actions as necessary, consistent
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with available resources and applicable
laws.

(5) Assist with developing individual
performance measures for Marine
Highway Projects.

(6) Work with Federal entities and
regional, State, local and Tribal
governments to include designated
Projects in transportation planning.

(7) Bring specific impediments to the
attention of the advisory board
chartered to address these barriers.

(8) Conduct research on issues
specific to Marine Highway Projects.

(9) Utilize current or future Federal
funding mechanisms, as appropriate, to
support the Projects.

(10) Maintain liaison with sponsors
and representatives of designated
Projects to provide ongoing support and
identify lessons learned and best
practices for other projects and the
overall Marine Highway program.

(e) Application for Designation as a
Marine Highway Project. This section
specifies the criteria that the
Department will use to evaluate Marine
Highway Project applications.
Applicants should provide the
following:

(1) Applications for Proposed
Projects. When responding to specific
solicitations for Marine Highway
Projects by the Department, describe the
overall operation of the proposed
project, including which ports and
terminals will be served, number and
type of vessels, size, quantity and type
of cargo and/or passengers, routes,
frequency, and other relevant
information. Applicants should also
include the following information in
their project applications:

(i) Marine Highway Corridor(s).
Identify which, if known, designated
Marine Highway Corridors, Connectors
or Crossings will be utilized.

(ii) Organization. Provide the
organizational structure of the proposed
project, including business affiliations,
environmental, non-profit organizations
and governmental or private sector
stakeholders.

(iii) Partnerships.

(A) Private Sector participation.
Identify private sector partners and
describe their levels of commitment.
Private sector partners can include
terminals, vessel operators, shipyards,
shippers, trucking companies, railroads,
third party logistics providers, shipping
lines, labor, workforce and other entities
deemed appropriate by the Secretary.

(B) Public Sector partners: Identify
State Departments of Transportation,
Metropolitan Planning Organizations,
municipalities and other governmental
entities (including Tribal) that have
been engaged and the extent to which

they support the service. Include any
affiliations with environmental groups
or civic associations.

(C) Documentation. Provide
documents affirming commitment or
support from entities involved in the
project.

(iv) External cost savings and public
benefit.

(A) Potential relief to surface
transportation travel delays. Describe
the extent to which the proposed project
will relieve landside congestion in
measurable terms now and in the future,
such as reductions in vehicle miles
traveled. Include the landside routes
that stand to benefit from the water
transportation operation.

(B) Emissions benefits. Address the
savings, in quantifiable terms, now and
in the future over the current practice in
emissions, including greenhouse gas
emissions, criteria air pollutants or
other environmental benefits the project
offers.

(C) Energy savings. Provide an
analysis of potential reductions in
energy consumption, in quantifiable
terms, now and in the future over the
current practice.

(D) Landside transportation
infrastructure maintenance savings. To
the extent the data is available, indicate,
in dollars per year, the projected savings
of public funds that would result from
a proposed project in road or railroad
maintenance or repair, including
pavement, bridges, tunnels or related
transportation infrastructure. Include
the impacts of accelerated infrastructure
deterioration caused by vehicles
currently using the route, especially in
cases of oversize or overweight vehicles.

(E) Safety improvements. Describe, in
measurable terms, the projected safety
improvements that would result from
the proposed operation.

(F) System resiliency and redundancy.
To the extent data is available describe,
if applicable, how a proposed Marine
Highway Project offers a resilient route
or service that can benefit the public.
Where land transportation routes
serving a locale or region are limited,
describe how a proposed project offers
an alternative and the benefit this could
offer when other routes are interrupted
as a result of natural or man-made
incidents.

(v) Capacity Alternatives. In cases
where a Marine Highway Project is
proposed as an alternative to
constructing new land transportation
capacity, indicate, in quantifiable terms,
whether the proposed project represents
the most cost-beneficial option among
other modal improvements. Include in
the comparison an analysis of the full
range of benefits expected from the

project. Include the projected savings in
life-cycle costs of publicly maintained
infrastructure.

(vi) Business Planning. Indicate the
degree to which the proposed project is
associated with a service that is self-
supporting:

(A) Financial plan. Provide the
project’s financial plan and provide
projected revenues and expenses.
Include labor and operating costs,
drayage, fixed and recurring
infrastructure and maintenance costs,
vessel or equipment acquisition or
construction costs, etc. Include any
anticipated changes in local or regional
freight or passenger transportation,
policy or regulations, ports, industry,
corridors, or other developments
affecting the project.

(B) Demand for services. Identify
shippers that have indicated an interest
in and level of commitment to the
proposed service, or describe the
specific commodities, market, and
shippers the service will attract, and the
extent to which these entities have been
engaged. In the case of services
involving passengers, provide indicators
of demand for the service, anticipated
volumes and other factors that indicate
likely utilization of the service. Include
a marketing strategy, if one is in place.

(C) Analysis. Provide, (or reference, if
publicly available) market or
transportation system research, data,
and analysis used to develop or support
the business model.

(vii) Proposed Project Timeline.
Include a proposed project timeline
with estimated start dates and key
milestones. Include the point in the
timeline at which the enterprise is
anticipated to attain self-sufficiency (if
applicable).

(viii) Support. Describe any known or
anticipated obstacles to either
implementation or long-term success of
the project. Include any strategies, either
in place or proposed, to mitigate
impediments. In the event that public
sector financial support is being sought,
describe the amount, form and duration
of public investment required.

(ix) Environmental Considerations.
Applicants must provide all information
on hand that would assist the
Department in conducting
environmental analysis of the proposed
project under the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321 et seq.)

(2) Cost and Benefits. The Department
believes that benefit-cost analysis
(BCA), including the monetization and
discounting of costs and benefits to a
common unit of measurement in
present-day dollars, is important. The
systematic process of comparing
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expected benefits and costs helps
decision-makers organize information
about, and evaluate trade-offs between
alternative transportation investments.
However, we also recognize that
development of a thorough BCA can be
prohibitively costly to applicants,
especially in cases where Federal
funding is not currently available.
Applicants should provide a BCA, if one
is available. At a minimum, applicants
should provide estimates of the project’s
expected benefits in external cost
savings and public benefit and costs of
capacity alternatives [sections
393.4(e)(1)(iv) and 393.4(e)(1)(v)].

(3) Standards and Measures. The
Department will post, on the Maritime
Administration’s Web site, (http://
www.marad.dot.gov) proposed
standards (i.e.: the definition and use of
ton-miles, measures of landside
congestion, etc.) and measures that,
lacking more specific or technically
supported applicant-provided data, will
be used by the Department to evaluate
applications. Some examples of
measures are the use of a standard cargo
tonnage per container, fuel consumption
rates, vehicle emissions and safety data
for various transportation options, and
baseline maintenance, repair and
construction costs for surface
transportation infrastructure. While we
recognize that these standards and
measures may not be ideal, the intent is
to establish a minimal baseline by
which to evaluate external costs and
public benefits of transportation
options. In the event applicants provide
more specific and supported measures,
they will be used in evaluating the
potential benefits and costs of a project.

(4) Protection of Confidential Business
Information. All information submitted
as part of or in support of an application
shall use publicly available data or data
that can be made public and
methodologies that are accepted by
industry practice and standards, to the
extent possible. If your application
includes information that you consider
to be trade secret or confidential
commercial or financial information,
please do the following:

(i) Note on the front cover that the
submission “Contains Confidential
Business Information (CBI);”

(ii) Mark each affected page “CBI;” and

(iii) Clearly highlight or otherwise
denote the CBI portions. The
Department protects such information
from disclosure to the extent allowed
under applicable law. In the event the
Department receives a Freedom of
Information Act (FOIA) request for the
information, the Department will follow
the procedures described in its FOIA
regulations at 49 CFR §7.17. Only

information that is ultimately
determined to be confidential under that
procedure will be exempt from
disclosure under FOIA.

(5) Contents of Application. When
responding to specific solicitations for
Marine Highway Projects by the
Department, applicants should include
all of the information requested by
Section 393.4(e)(1) and (2) above
organized in a manner consistent with
the elements set forth in that section.
The Department reserves the right to ask
any applicant to supplement the data in
its application, but expects applications
to be complete upon submission. The
narrative portion of an application
should not exceed 20 pages in length.
The narrative should address all
relevant information contained in
paragraphs (e)(1)(i) through (ix) of
§ 393.4. Documentation supporting the
assertions made in the narrative portion
may also be provided in the form of
appendices, but limited to relevant
information. Applications may be
submitted electronically via the Federal
Register (http://www.regulations.gov).
Applications submitted in writing must
include the original and three copies
and must be on 8.5” x 11” single spaced
paper, excluding maps, Geographic
Information Systems (GIS)
representations, efc. In the event that
the sponsor of a Marine Highway Project
that has already been designated by the
Secretary seeks a modification to the
designation because of a change in
project scope, an expansion of the
project, or other significant change to
the project, the project sponsor should
request the change in writing to the
Secretary via the Administrator of the
Maritime Administration. The request
should contain any changed or new
information that is relevant to the
project.

(6) Evaluation Process. Upon receipt
by the Maritime Administrator, the
application will be evaluated using the
criteria outlined above during a
technical review and an environmental
analysis. The review will assess factors
such as project scope, impact, public
benefit, environmental effect, offsetting
costs, cost to the Government (if any),
the likelihood of long-term self-
supporting operations, and its
relationship with Marine Highway
Corridors once designated (See section
393.3 Marine Highway Corridors).
Additional factors may be considered
during the evaluation process. Upon
completion of the technical review,
applications will be forwarded to an
inter-agency review team as described
below. The Department will establish an
inter-agency team to review each
application received during the

solicitation period (solicitation periods
will be established via a future Federal
Register Notice). The evaluation team
will be led by the Office of the Secretary
and will include members of the
Maritime Administration, other
Department of Transportation Operating
Administrations, and as appropriate,
representation from other Federal
agencies and other representatives, as
needed. The inter-agency team will
evaluate applications using criteria that
establishes the degree to which a
proposed project can; reduce external
cost and provide public benefit; offer a
lower-cost alternative to increasing
capacity in the Corridor, and;
demonstrate the likelihood the service
associated with the project will become
self-supporting in a specified and
reasonable timeframe. The Department
will assign ratings of “highly
recommended,” “recommended,” or “not
recommended” for each application
based on the criteria set forth in section
393.4(e)(1) and (2) of this rule. Specific
numerical scores will not be assigned.
Within the overall criteria of External
Cost Savings and Public Benefit,
elements paragraphs (e)(1)(iv)(A)
through (e)(1)(iv)(D) of this section will
receive greater weight than will
paragraphs (e)(1)(iv)(E) and (e)(1)(iv)(F)
of this section. For the Business
Planning elements, only paragraphs
(e)(1)(vi)(A) and (e)(1)(vi)(B) of this
section will be weighted; paragraph
(e)(1)(vi)(C) of this section will be
reviewed to assess the degree to which
future projections such as operating
costs and freight/passenger demand are
accurate and reliable. Projects that have
been deemed “highly recommended”
and “recommended” will be placed on a
preliminary list of projects for
designation. The Secretary will make
final designations in a manner that
provides a balance between geographic
regions and business models (i.e. among
freight and passenger, expansion and
new service, and existing vessel/
terminal and new construction) to the
degree this can be achieved. Prospective
project sponsors will be notified as to
the status of their application in writing
once a determination has been made.

(7) Performance Monitoring. (i) Once
designated projects enter the operational
phase (either start of a new service, or
expansion of existing service), the
Department will evaluate them regularly
to determine if the project’s objectives
are being achieved.

(ii) Overall project performance will
be in one of three categories—exceeds,
meets, or does not meet original
projections in each of the three areas
defined below:



Federal Register/Vol. 75, No. 68/Friday, April 9, 2010/Rules and Regulations

18107

Public benefit. Does the project meet
the stated goals in shifting specific
numbers of vehicles (number of trucks,
rail cars or automobiles) off the
designated landside routes? Other
public benefits, including energy
savings, reduced emissions, and safety
improvements will be assumed to be a
direct derivative of either numbers of
vehicles shifted, or vehicle/ton miles
avoided, unless specific factors change
(such as a change in vessel fuel or
emissions).

Public cost. Is the overall cost to the
Federal government (if any) on track
with estimates at the time of
designation? The overall cost to the
Federal government represents the
amount of Federal investment (i.e.
direct funding, loan guarantees or
similar mechanisms) reduced by the
offsetting savings the project represents
(road/bridge wear and tear avoided,
infrastructure construction or expansion
deferred).

Timeliness factor. Is the project on
track for the point at which the
enterprise is projected to attain self-
sufficiency? For example, if the project
was anticipated to attain self-sufficiency
after 36 months of operation, is it on
track at the point of evaluation to meet
that objective? This can be determined
by assessing revenues, freight and
passenger trends, expenses and other
factors established in the application
review process.

§393.5. Incentives, Impediments and
Solutions.

(a) Summary. The purpose of this
section is to identify short term
incentives and solutions to
impediments in order to encourage use
of the Marine Highway for freight and
passengers.

(b) Objectives. This section is aimed at
increasing the use of the Marine
Highways through the following
primary objectives:

(1) Encourage the integration of
Marine Highways in transportation
plans at the State, regional, local and
Tribal levels.

(2) Develop short term incentives
aimed at expanding existing or starting
new Marine Highway operations.

(3) Identify and seek solutions to
impediments to the Marine Highway.

(c) Federal, State, Local, Regional and
Tribal Transportation Planning. The
Department will coordinate with
Federal, State, local and Tribal
governments and Metropolitan Planning
Organizations to develop strategies to
encourage the use of America’s Marine
Highways for transportation of
passengers and cargo. The Department
will:

(1) Work with these entities to assess
plans and develop strategies, where
appropriate, to incorporate Marine
Highway transportation, including
ferries, and other marine transportation
solutions for regional and interstate
transport of freight and passengers in
their statewide and metropolitan
transportation plans.

(2) Facilitate groups of States and
multi-State transportation entities to
determine how Marine Highway
transportation can address traffic delays,
bottlenecks, and other interstate
transportation challenges to their
mutual benefit.

(3) Identify other Federal agencies
that have jurisdiction over the project,
or which currently provide funding for
components of the project, in order to
determine the extent to which those
agencies should be consulted with and
invited to assist in the coordination
process.

(4) Consult with Federal Highway
Administration, Federal Motor Carrier
Safety Administration, Federal Railroad
Administration, Federal Transit
Administration and other entities
within DOT, as appropriate, for support
and to evaluate costs and benefits of
proposed Marine Highway Corridors
and Projects.

(d) Short-Term Incentives. The
Department will develop proposed
short-term incentives to encourage the
use, initiation, or expansion of Marine
Highway services in consultation with
shippers and other participants in
transportation logistics, and government
entities, as appropriate.

(e) Impediments and Solutions. The
Department will either establish a
board, or modify an existing body, in
accordance with the Federal Advisory
Committee Act (FACA), whose role is to
identify impediments that hinder
effective use of the Marine Highways
and recommend solutions. The Board
will meet regularly and report its
findings and recommended solutions to
the Maritime Administrator. Board
membership will include, among others,
representation by Federal Departments
and Agencies, State Departments of
Transportation, Metropolitan Planning
Organizations and other local public
entities including Tribal governments
and private sector stakeholders. The
Department will take actions, as
appropriate, to address impediments to
the Marine Highways.

§393.6. Research on Marine Highway
Transportation.

(a) Summary. The Department will
work in consultation with the
Environmental Protection Agency and
other entities as appropriate, within the

limits of available resources, to conduct
research in support of America’s Marine
Highway or in direct support of
designated Marine Highway Corridors
and Projects.

(b) Objectives. The primary objectives
of selected research Projects are to:

(1) Identify and quantify
environmental and transportation-
related benefits that can be derived from
utilization of the Marine Highways as
compared to other modes of surface
transportation.

(2) Identify existing or emerging
technology, vessel design, and other
improvements that would reduce
emissions, increase fuel economy, and
lower costs of Marine Highway
transportation and increase the
efficiency of intermodal transfers.

Dated: April 1, 2010.

By Order of the Administrator.
Julie P. Agarwal,
Acting Secretary, Maritime Administration.
[FR Doc. 2010-7899 Filed 4-7-10; 11:15 am]
BILLING CODE 4910-81-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS-R1-ES-2009-0010; MO
92210-0-0009-B4]

RIN 1018—-AV87

Endangered and Threatened Wildlife
and Plants; Designation of Critical
Habitat for Oregon Chub
(Oregonichthys crameri); Correction

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule; correction.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), published a
final rule to designate critical habitat for
the Oregon chub (Oregonichthys
crameri) under the Endangered Species
Act of 1973, as amended (Act), on
March 10, 2010. We are publishing
several corrections to that final rule in
this document.

DATES: This rule is effective April 9,
2010.

ADDRESSES: Our final rule and
associated documentation are available
at http://regulations.gov at Docket No.
FWS-R1-ES-2009-0010 and, by
appointment, during normal business
hours, at the U.S. Fish and Wildlife
Service, Oregon Fish and Wildlife
Office, 2600 SE. 98th Ave., Portland, OR
97266; telephone 503-231-6179;
facsimile 503-231-6195.
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FOR FURTHER INFORMATION CONTACT: Paul
Henson, State Supervisor, U.S. Fish and
Wildlife Service, Oregon Fish and
Wildlife Office (see ADDRESSES). If you
use a telecommunications device for the
deaf (TDD), call the Federal Information
Relay Service (FIRS) at 800-877-8339.

SUPPLEMENTARY INFORMATION:
Background

Our March 10, 2010, final rule (75 FR
11010) to designate critical habitat for
the Oregon chub contained
typographical errors in the preamble
and the regulatory text, which we
explain and correct in this document.
For the complete final rule as published,
see our March 10, 2010, publication (75
FR 11010). For a more complete
discussion of the ecology and life
history of the species, please see our
March 10, 2009, proposed rule (74 FR
10412), and the Oregon Chub 5-year
Review Summary and Evaluation of
February 11, 2008, which is available at
http://ecos.fws.gov/docs/
five_year review/doc1859.pdf.

Because of coding errors in our March
10, 2010, final rule (75 FR 11010),
temperatures and numbers for
“maximum water depth” and “average
water depth” were rendered incorrect or
impossible to read in several places. We
correct them in this document.

Administrative Procedure Act

We find good cause to waive notice
and comment on this correction, under
5 U.S.C. 533(b)(3)(B), and the 30-day
delay in effective date under 5 U.S.C.
553(d). Notice and comment are
unnecessary because this correction is a
minor, technical correction. The
substance of the regulations remains
unchanged. Therefore, this correction is
being published as a final rule and is
effective on the date under DATES.

Corrections to Preamble

The second sentence in the first
paragraph under the heading
“Distribution and Habitat” (near top of
page 11011, first column) is revised to
read as follows:

The species’ aquatic habitat is typically at
depths of less than or equal to 2 meters (m)
(6.6 feet (ft)), and has a summer subsurface
water temperature exceeding 15 °Celsius (°C)
(61 °Fahrenheit (°F)) (Scheerer and Apke
1997, p. 45; Scheerer 2002, p. 1073; Scheerer
and McDonald 2003, p. 69).

The second paragraph under the
heading “Food, Water, Air, Light,
Minerals, or Other Requirements” (page
11016, third column) is revised to read
as follows:

With respect to water quality, the
temperature regime at a site may determine
the productivity of Oregon chub at that
location. Spawning activity for the species

has been observed from May through early
August when subsurface water temperatures
exceed 15 °C (59 °F) or 16 °C (61 °F)
(Scheerer and Apke 1997, p. 22; Markle et al.
1991, p. 288; Scheerer and MacDonald 2003,
p- 78). The species will display normal life-
history behavior at temperatures between
approximately 15 and 25 °C (59 and 77 °F).
The upper lethal temperature for the fish was
determined to be 31 °C (88 °F) in laboratory
studies (Scheerer and Apke 1997, p. 22).

The third sentence in the first
paragraph under the heading “Sites for
Breeding, Reproduction, and Rearing (or
Development) of Offspring” (page 11017,
center column) is revised to read as
follows:

Oregon chub spawn from April through
September, when temperatures exceed 15 °C
(59 °F), with peak activity in July.

Under the header “Primary
Constituent Elements (PCEs) for the
Oregon Chub,” number 3 in the list
(page 11018, center column) is revised
to read as follows:

3. Late spring and summer subsurface
water temperatures between 15 and 25 °C (59
and 78 °F), with natural diurnal and seasonal
variation.

Under the header “Final Critical
Habitat Designation,” we make the
following corrections to the text of each
of the individual units:

BILLING CODE 4310-55-P

Area Subarea Critical habitat | Correct Correct Correct Correct Page
unit maximum average temperature or temperature | number of
water depth | water depth | temperature recording error in
range date(s) final rule
Area 1: A. Mainstem Unit 14, Santiam | 3 m (9.8 ft) 1.5m 4.9 f) | 19.5-21 °C (60— | July 30,2008 | 11023, top of
Santiam River | Santiam River | I-5 Side 67 °F) column 1
Basin—Linn Channels
and B. North Unit 1B(1), 22m (7.2 1) | 1.8 m (5.9 1ft) | 26 °C (79 °F) July 10,2008 | 11023,
Marion Santiam River | Geren Island bottom of
Counties, North column 1
Oregon Channel
Unit 1B(2), 2m (6.6 ft) 1.2m (3.9 ft) {25.5°C(77.9 °F) | July9, 2008 11023, top of
Stayton Public column 2
Works
Pond
Unit 1B(3), South | 1.6 m (5.3 ft) | 0.9 m (3 ft) 24.5°C(76.1 °F) | July 9, 2008 11023,
Stayton Pond middle of
column 2
Unit 1B(4), Gray |2.5m (82 ft) | 1.2m (3.9 ft) | 23.5°C (743 °F) | July 31,2008 | 11023,
Slough bottom of
column 2
C. South Unit 1C, Foster |2.0m (6.6 ft) | 1.2m (3.9 ft) | 21 °C (70 °F) July 23,2008 | 11023,
Santiam River | Pullout Pond middle of
column 3
Area 2: A. McKenzie Unit 24(1), 2 m (6.6 ft) 1.5m (4.9 ft) | 18.5°C(65.3 °F) | July 23,2008 | 11023,
Mainstem River Russell Pond bottom of
Willamette column 3
River Unit 24(2), 25m(8.2ft) |2m (6.6 ft) 20 °C (68 °F) July 23,2008 | 11024,
Basin— Shetzline Pond middle of
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Benton, Lane column 1
and Marion Unit 24(3), Big | 1.5m@4.91f) | 0.6m (2.01ft) | 19 °C (66 °F) July 23,2008 | 11024,
Counties, Island bottom of
Oregon column 1
B. Willamette Unit 2B(1), 2m (6.6 ft) 0.7m (2.3 ft) | 25°C (77 °F) July 8, 2008 11024,
River Mainstem | Ankeny Willow middle of
Marsh column 2
Unit 2B(2), Dunn | 1 m (3.3 ft) 0.6 m (2.0 ft) | 23 °C (73 °F) July 28,2008 | 11024,
Wetland bottom of
column 2
Unit 2B(3), 25m(8.2ft) | 1.5m (4.9 ft) | 19 °C (66 °F) June 20, 2008 | 11024, top of
Finley Display column 3
Pond
Unit 2B(4), 33m(10.8 1.5m (4.9 ft) | 18.5°C(65.3 °F) | June 20,2008 | 11024,
Finley Cheadle ft), middle of
Pond column 3
Unit 2B(5), 22m(7.2f)) | I1m(B.31f) 22°C (72 °F) July 28,2008 | 11024,
Finley Gray bottom of
Creek Swamp column 3
Area 3: Middle Fork Willamette | Unit 34, Fall 1.8m(591ft) |0.7m (2.3 1) | 23.5°C(74.3°F) | July2,2008 11025,
River Basin—Lane County, Creek Spillway bottom of
Oregon Ponds column 1
Unit 3B, Elijah 25m(821t) | 1.2m(3.91t) | 20-25°C (68-77 | July 16,17, 11025,
Bristow State °F) and 29,2008 | middle of
Park column 2
Berry Slough
Unit 3C, Elijah 2m (6.6 ft) 0.8m (2.6 ft) | 22°C (72 °F) July 22,2008 | 11025,
Bristow State bottom of
Park Northeast column 2
Slough
Unit 3D, Elijah | 2m (6.6 ft) 1.2m (3.9 ft) | 18-25°C(64-77 | July 17,2008 | 11025, top of
Bristow State °F) at various column 3
Park locations within
Island Pond the site
Unit 3E, Dexter | 1m (3.3 ft) 0.7m (23 ft) | 22.5°C (72.5°F) | July 1,2008 11025,
Reservoir RV middle of
Alcove column 3
(DEX 3):
Unit 3F, Dexter | 1m (3.3 ft) 0.5m (1.6 ft) | 18 °C (64 °F) July 2, 2008 11026, top of
Reservoir Alcove column 1
(PIT1)
Unit 3G, East 1.2m (3.9 1) |0.5m (1.6 ft) | 19 °C (66 °F) July 2, 2008 11026,
Fork Minnow bottom of
Creek column 1
Pond
Unit 3H, 3m (9.8 ft) 2 m (6.6 ft) 15°C (59 °F) July 1, 2008 11026, top of
Hospital Pond column 2
Unit 31, Shady 1.1m@3.6ft) |0.5m (1.6 ft) | 21 °C (70 °F) July 22,2008 | 11026,
Dell Pond bottom of
column 2
Unit 3J, 1.5m4.91ft) | 0.8m (2.6 ft) | 18-24°C(64-75 | July15and 11026,
Buckhead Creek °F) July 21,2008 | middle of
column 3
Unit 3K, 2m (6.6 ft) 1.2m (3.9ft) | 17°C (63 °F) June 30,2008 | 11027, top of
Wicopee Pond column 1

BILLING CODE 4310-55-C

Correction to Regulatory Text

In our rule FR Doc. 2010-4654, as

Other than this one correction to the

final rule’s regulatory text, all
amendatory instructions and

published at March 10, 2010 (75 FR
11010), there is one error in the

regulatory text.

amendatory language stand.

§17.95 [Corrected]

m 1. On page 11032, in the third column,
revise § 17.95 under paragraph (e),
under the entry for “Oregon Chub
(Oregonichthys crameri)”, paragraph

(2)(iii), to read as follows:



18110

Federal Register/Vol. 75, No. 68/Friday, April 9, 2010/Rules and Regulations

(iii) Late spring and summer subsurface
water temperatures between 15 and 25 °C (59
and 78 °F), with natural diurnal and seasonal
variation.

Dated: April 2, 2010.

Sara Prigan,

Federal Register Liaison, U.S. Fish and
Wildlife Service.

[FR Doc. 2010-7951 Filed 4-8-10; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300
[Docket No. 0907141130-0112-02]
RIN 0648—AX80

Antarctic Marine Living Resources;
Use of Centralized-Vessel Monitoring
System and Importation of Toothfish;
Re-export and Export of Toothfish;
Applications for Krill Fishing;
Regulatory Framework for Annual
Conservation Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS (on behalf of the
Secretary of Commerce) issues this final
rule to facilitate conservation and
management of Antarctic Marine Living
Resources (AMLR). The regulations:
further detail current U.S. requirements
to only allow importation and/or re-
exportation of frozen toothfish or
toothfish product with verifiable
documentation that the harvesting
vessel participated in the Centralized-
Vessel Monitoring System (C-VMS)
regardless of where the fish was
harvested; revise the NMFS catch-
documentation requirements for re-
exporting toothfish and add
requirements for exporting U.S.-caught
toothfish; require applicants for an
AMLR harvesting permit for krill to
apply to NMFS no later than June 1
preceding the harvesting season for
krill; and rescind the existing regulatory
framework for annual management
measures. The intent of the rule is to
further detail requirements for
importing and re-exporting toothfish, to
facilitate enforcement, to fulfill U.S.
obligations in the Commission on the
Conservation of Antarctic Marine Living
Resources (CCAMLR), and to simplify
the process for informing the public of
annual conservation measures.

DATES: This final rule is effective May
10, 2010.

ADDRESSES: Alan Risenhoover, Director,
NMEF'S Office of Sustainable Fisheries,
Attn: CCAMLR Rulemaking, 1315 East-
West Highway, SSMC3, Silver Spring,
MD 20910.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this final rule
may be submitted to Alan Risenhoover
at the address specified above and also
to the Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB),
Washington, DC 20503 (Attention:
NOAA Desk Officer) or e-mail to
David Rostker@ob.eop.gov, or fax to
(202) 395-7825.

This Federal Register document is
also accessible via the Internet at: http://
www.access.gpo.gov/su-docs/aces/
aces140.html.

FOR FURTHER INFORMATION CONTACT:
Robert Gorrell at 301-713-2341 or via e-
mail at robert.gorrell@noaa.gov.
SUPPLEMENTARY INFORMATION: NMFS
published the proposed rule for this
action in the Federal Register on
November 27, 2009 (74 FR 62278), with
a public comment period through
December 28, 2009. NMFS received
only one comment and it was outside
the scope of the rulemaking. Because no
substantive comments on the proposed
rule were received and because no new
information dictates otherwise, no
changes have been made to the
regulatory text published in the
proposed rule.

Background

U.S. participation in Antarctic
fisheries, and in the trade of species
managed by the Commission for the
Conservation of Antarctic Marine Living
Resources (CCAMLR), is managed under
the authority of the Antarctic Marine
Living Resources Convention Act of
1984 (Act) codified at 16 U.S.C. 2431 et
seq. NMFS implements conservation
measures developed by CCAMLR and
adopted by the United States, through
regulations at 50 CFR part 300, subpart
G. Changes to the existing regulations
are necessary to facilitate compliance, to
incorporate new conservation measures,
to facilitate enforcement of new and
existing conservation measures, and to
simplify the process for informing the
public of annual conservation measures.

This final rule further details current
U.S. requirements to only allow
importation and/or re-exportation of
frozen toothfish or toothfish product
with verifiable documentation that the
harvesting vessel participated in the

Centralized-Vessel Monitoring System
(C-VMS) regardless of where the fish
was harvested. This final rule also
revises the NMFS catch-documentation
requirements for re-exporting toothfish
and adds requirements for exporting
U.S.-caught toothfish. In addition, this
final rule requires applicants for an
AMLR harvesting permit for krill to
apply to NMFS no later than June 1
preceding the harvesting season for
krill. Lastly, this final rule rescinds the
existing regulatory framework for
annual management measures. Some
discussion of these measures appears
below, but for a more detailed
discussion of these measures, please see
the preamble to the proposed rule
published on November 27, 2009 (74 FR
62278).

Importing and/or Re-exporting
Toothfish

This final rule does not change
current requirements for U.S. vessels
harvesting AMLR to use real-time
centralized VMS (or C-VMS) and for
dealers seeking preapproval to import
toothfish into the United States to
submit to NMFS verifiable
documentation of C-VMS use. NMFS
will use the information submitted by
dealers seeking to import frozen
Dissostichus spp. into the U.S. market to
verify that the harvesting vessel was
reporting its positions, via real-time
centralized VMS (or C-VMS), from the
time the vessel left port to the time that
the vessel returned to port and at all
points in between (i.e., port-to-port).

This final rule adds definitions for
“Centralized Vessel Monitoring System
(C-VMS)”, “port-to-port”, and “real-time”
and further details the U.S. requirement
that importation, re-exportation, and/or
exportation of frozen toothfish is
allowed only with verifiable
documentation that the harvesting
vessel participated in real-time C-VMS
port-to-port. Shipments of frozen
Dissostichus spp. are required to have
such verifiable documentation except
where the Dissostichus spp. being
shipped was harvested during a fishing
trip that began prior to September 24,
2007.

Also, the existing definition of “Vessel
Monitoring System (VMS)” is revised to
clarify that the VMS system that uses a
mobile transceiver unit on board
foreign-flagged vessels does not need to
be approved by NMFS. Similarly, the
heading for existing § 300.116
“Requirements for a vessel monitoring
system” is revised to read
“Requirements for a vessel monitoring
system for U.S. vessels”.

This final rule revises the catch-
documentation requirements for re-
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exporting toothfish by clarifying that the
application for a Dissostichus species re-
export document must identify: (1) the
container number for the shipment if
the shipment is to be re-exported by
vessel; (2) the flight number and airway
bill/bill of lading if the shipment is to
be re-exported by air; (3) the truck
registration number and nationality if
the shipment is to be re-exported by
ground transportation; or (4) the railway
transport number if the shipment is to
be re-exported by rail. This final rule
makes clear that the exporter would
receive an electronically-generated
Dissostichus species re-export
document.

This final rule also adds a new
paragraph § 300.107(c)(7) identifying
reporting and recordkeeping
requirements for exports of Dissostichus
species. These requirements are nearly
identical to requirements for re-exports
and pertain to U.S.-caught toothfish that
dealers want to export.

Krill Fishing

This final rule requires applicants for
an AMLR harvesting permit for krill to
submit an application to the Assistant
Administrator for Fisheries, NMFS, no
later than June 1 prior to the krill season
opening on December 1 of the same year
(see Harvesting Permits, § 300.112). In
addition to the information already
required of an applicant for an AMLR
harvesting permit, the applicant for a
permit to harvest krill is required by this
final rule to identify, to the extent
possible, the products to be derived
from the anticipated catch of krill.

Framework for Annual Measures

This final rule rescinds the existing
regulatory framework for annual
management measures to ease the
administrative burden and cost of
publishing conservation measures that
are readily available on the CCAMLR
website at http://www.ccamlr.org. If the
United States should formally object to
any conservation measure adopted by
CCAMLR, notice of that objection will
be published in the Federal Register.
NMFS will publish in the Federal
Register any regulatory measure that it
believes is necessary to implement its
responsibilities under the Antarctic
Marine Living Resources Convention
Act of 1984 and may implement
conservation measures adopted by
CCAMLR either through the imposition
of permit conditions or through
rulemaking, as appropriate.

Changes From the Proposed Rule

There are no changes from the
proposed rule.

Classification

The Antarctic Marine Living
Resources Convention Act of 1984

The Assistant Administrator for
Fisheries, NMFS, determined that this
final rule is consistent with the
Antarctic Marine Living Resources
Convention Act of 1984, codified at 16
U.S.C. 2431 et seq.

Executive Order 12866

The final rule has been determined to
be not significant for purposes of
Executive Order 12866.

Regulatory Flexibility Act (RFA)

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration (SBA)
during the proposed rule stage that this
action would not have a significant
economic impact on a substantial
number of small entities. The factual
basis for this determination is as
follows:

This final rule further details current U.S.
requirements to only allow importation and/
or re-exportation of frozen toothfish or
toothfish product with verifiable
documentation that the harvesting vessel
participated in the C-VMS regardless of
where the fish was harvested; revise the
NMFS catch-documentation requirements for
re-exporting toothfish and add requirements
for exporting U.S.-caught toothfish; require
applicants for an AMLR harvesting permit for
krill to apply to NMFS no later than June 1
preceding the harvesting season for krill; and
rescind the existing regulatory framework for
annual management measures.

During the past several years, there have
been 5 vessels (2 for toothfish, 2 for krill, and
1 for crab) and 80 dealers who could fall
within the scope of NMFS regulations to
implement CCAMLR conservation measures.
All U.S. vessels and U.S. dealers are
considered small entities under the “Small
Business Size Regulations” established by the
SBA under 13 CFR 121.201. However, the
only costs associated with this rulemaking
are for: (1) dealers providing mode-of-
shipment information on applications for
toothfish re-export and export documents;
and (2) for applicants for krill harvesting
permits to provide information on the
products to be derived from krill catch. The
costs and time associated with these
requirements is de minimis. The C-VMS
aspects of the rule would not change current
practices and rescinding the framework for
annual measures would not impose any
economic impact on small business entities.

No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
required and none has been prepared.

Paperwork Reduction Act (PRA)

This final rule contains two new
collection-of-information requirements
subject to review and approval by the

Office of Management and Budget
(OMB) under the PRA: providing mode-
of-shipment information on applications
for toothfish re-export documents; and
providing information, to the extent
possible, on the products to be derived
from krill catch on applications for krill
harvesting permits. These collection-of-
information requirements have been
approved by OMB under OMB Control
Number 0648—0194 and these new
requirements are not expected to change
the currently approved burden under
OMB Control Number 0648—-0194 of 294
hours.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall any person be subject to a
penalty for failure to comply with, a
collection of information subject to the
PRA requirements unless that
information collection displays a
currently valid OMB control number.

List of Subjects in 50 CFR Part 300

Fisheries, Fishing, Fishing vessels,
Foreign relations, Reporting and
recordkeeping requirements, Statistics,
Treaties.

Dated: April 6, 2010.
Eric C. Schwaab,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.
m For the reasons set out in the
preamble, 50 CFR part 300, subpart G is
amended as follows:

PART 300—INTERNATIONAL
FISHERIES REGULATIONS

Subpart G—Antarctic Marine Living
Resources

m 1. The authority citation for 50 CFR
part 300, subpart G, continues to read as
follows:

Authority: 16 U.S.C. 2431 et seq., 31 U.S.C.
9701 et seq.
m 2.In §300.101, the definitions of
“Centralized Vessel Monitoring System
(C-VMS)”, “Port-to-port”, and “Real-
time” are added in alphabetical order,
and the definition of “Vessel Monitoring
System (VMS)” is revised, to read as
follows:

§300.101 Definitions.
* * * * *

Centralized Vessel Monitoring System
(C-VMS) means a system that uses
satellite-linked vessel monitoring
devices to allow for the reporting of
vessel positional data, either directly to
the CCAMLR Secretariat or to the
CCAMLR Secretariat through the
relevant Flag State.

* * * * *

Port-to-port means from the time the

vessel leaves port to the time that the
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vessel returns to port and at all points
in between.

Real-time means as soon as possible,
but at least every 4 hours with no more
than a 4-hour delay.

* * * * *

Vessel Monitoring System (VMS)
means a system that uses a mobile
transceiver unit on vessels that take
AMLR, and that allows a Flag State,
through the installation of satellite-
tracking devices on board its fishing
vessels, to receive automatic
transmission of positional and other
information, consistent with relevant
CCAMLR conservation measures.

m 3.In § 300.107, paragraphs (a)(4),
(c)(5)(i) introductory text, (c)(5)1)(A),
(c)(5)(iii), and (c)(6) are revised, and
new paragraph (c)(7) is added, to read
as follows:

§300.107 Reporting and recordkeeping
requirements.
* * * * *

(a) * % %

(4) Install a NMFS approved VMS
unit on board U.S. vessels harvesting
AMLR for use in real-time C-VMS port-
to-port reporting to a NMFS-designated
land-based fisheries monitoring center
or centers. The requirements for the
installation and operation of the VMS
are set forth in § 300.116.

* * * * *

(C)* * %

(5)* * %

(i)In order to import frozen
Dissostichus species into the United
States, any dealer must:

(A) Submit a preapproval application
including the document number and
export reference number on the DCD
corresponding to the intended import
shipment and, if necessary, additional
information for NMFS to verify the use
of real-time C-VMS port-to-port
regardless of where the fish were
harvested; and receive preapproval from
NMFS.

* * * * *

(iii) Any dealer who imports fresh
Dissostichus species must complete a
report of each shipment and submit the
report to NMFS within 24 hours
following importation. Verification of
the use of real-time C-VMS port-to-port
is not required for imports of fresh
Dissostichus species.

* * * * *

(6) Re-export. (i) In order to re-export
Dissostichus species, any dealer must:

(A) Submit to NMFS a completed
paper-based NMFS application for a
Dissostichus re-export document that
includes the following information:

(1) The species, product type, and
amount from the original DCD(s) that is

requested for export in the particular
export shipment;

(2) The number of the original DCD(s);

(3) The name and address of the
importer and point of import for the
original import into the United States,
or by submitting a copy of the
preapproval issued for the original
import;

(4) One of the following:

(i) The Container Number for the
shipment if shipment is to be re-
exported by vessel;

(1) The Flight Number and Airway
Bill/Bill of Lading if shipment is to be
re-exported by air;

(iii) The Truck Registration Number
and Nationality if shipment is to be re-
exported by ground transportation; or

(iv) The Railway Transport Number if
shipment is to be re-exported by rail.

(5) The dealer/exporter’s name,
address, and AMLR permit number; and

(6) The dealer’s signature.

(B) Obtain validation by a responsible
official(s) designated by NMFS and
receive an electronically-generated
Dissostichus re-export document.

(ii) For frozen Dissostichus species,
re-export documents will be generated
upon verification of the use of real-time
C-VMS port-to-port except for
Dissostichus species harvested during
fishing trips that began prior to
September 24, 2007.

(iii) Dealers must include the original
validated Dissostichus re-export
document with the re-export shipment.

(iv) Any dealer who re-exports
Dissostichus species must retain a copy
of the re-export document at his/her
place of business for a period of 2 years
from the date on the DCD.

(7) Export. (i) In order to export U.S.-
harvested Dissostichus species, any
dealer must:

(A) Submit to NMFS a completed
paper-based NMFS application for a
Dissostichus export document that
includes the following information:

(1) The species, product type, and
amount from the original DCD(s) that is
requested for export in the particular
export shipment;

(2) The number of the original DCD(s);

(3) One of the following:

(i) The Container Number for the
shipment if shipment is to be exported
by vessel;

(ii) The Flight Number and Airway
Bill/Bill of Lading if shipment is to be
exported by air;

(7ii) The Truck Registration Number
and Nationality if shipment is to be
exported by ground transportation; or

(iv) The Railway Transport Number if
shipment is to be exported by rail.

(4) The dealer/exporter’s name,
address, and AMLR permit number;

(5) For frozen Dissostichus species,
verification of the use of real-time C-
VMS port-to-port except for
Dissostichus species harvested during
fishing trips that began prior to
September 24, 2007; and

(6) The dealer’s signature.

(B) Obtain validation by a responsible
official(s) designated by NMFS and
receive an electronically-generated
Dissostichus export document.

(ii) Dealers must include the original
validated Dissostichus export document
with the export shipment.

(iii) Any dealer who exports
Dissostichus species must retain a copy
of the export document at hi